Memo Date: August 27, 2007

Hearing Date: September 12, 2007

TO: Board of County Commissioners

DEPARTMENT: Public Works Dept./Land Manégement Division
PRESENTED BY: BILL VANVACTOR, COUNTY ADMINISTRATOR

KENT HOWE, PLANNING DIRECTOR

AGENDA ITEM TITLE: In the Matter of Considering a Ballot Measure 37 Claim and

Deciding Whether to Modify, Remove or Not Apply
Restrictive Land Use Regulations in Lieu of Providing Just
Compensation (PA 07-5975, Miller-5975)

BACKGROUND

Applicant: Clifford & Claudia Miller

Current Owner: Clifford & Claudia Miller

Agent: Paul Vaughan, Hershner Hunter LLP

Map: 16-03-31-40 Tax Lot: 200

Acreage: 11.16 acres

Current Zoning: E30 (Exclusive Farm Use)

Date Property Acquired: March 23, 1964 (WD #7661691)

Date claim submitted: June 27, 2007 |

180-day deadline: December 27, 2007

Land Use Régulations in Effect at Date of Acquisition: unzoned;

Restrictive County land use regulation: Minimum parcel size of thirty acres
and limitations on new dwellings in the E30 (Exclusive Farm Use) zone (LC

16.212).

ANALYSIS

To have a valid claim against Lane County under Measure 37 and LC 2.700 through
2.770, the applicant must prove:

1. Lane County has enacted or enforced a restrictive land use regulation since
the owner acquired the property, and



The current owners are Clifford & Claudia Miller. They acquired an interest in the
property on March 23, 1964, when it was unzoned (WD #7661691). The Miller's have
owned the property continuously since their date of acquisition. Currently, the property
is zoned E30. Lane County applied the E30 land use regulations (LC16.212) to the
subject property after December 4, 2006. Specifically, the applicant applied to divide
the property and place a dwelling on each parcel via Lane County File # PA 07-5967
and PA 07-5968, which were subsequently denied. The applicant now seeks relief by
means of this Measure 37 claim.

2. The restrictive land use regulation has the effect of reducing the fair market
value of the property, and

The property was unzoned when it was acquired by the current owners. The minimum
lot size and limitations on new dwellings in the E30 zone prevent the current owners
from developing the property as could have been allowed when they acquired it. The
alleged reduction in fair market value is $251,775. The applicant has submitted a CMA
or other competent evidence of valuation that the County Commissioners have
accepted on previous claims. Because of this, the County Administrator has waived the
requirement for an appraisal.

The applicant is also claiming that the following sections of Lane Code have restricted
the use of the subject property:

LC10.100-10, 30 & 40— These provisions only apply to those EFU (Exclusive
Farm Use District) zoned properties within the Urban Growth Boundaries of a city
and are not applicable to the subject property.

LC13.050(1), (2), (5), (12) — These provisions apply to subdivision and
partitioning of property. No evidence has been provided that demonstrates how
these regulations have lowered the fair market value of the property.

LC15.070 — These provisions apply to building setback requirements along
public roads. No evidence has been provided that demonstrates how these
regulations have lowered the fair market value of the property.

LC15.080 - These provisions apply to building setback requirements along
interior property lines. No evidence has been provided that demonstrates how
these regulations have lowered the fair market value of the property.

LC15.137 - These provisions apply to access management requirements along
public roads. No evidence has been provided that demonstrates how these
regulations have lowered the fair market value of the property.

LC15.138 These provisions apply to road and driveway approach spacing
standards along public roads. No evidence has been provided that
demonstrates how these regulations have lowered the fair market value of the
property.



3. The restrictive land use regulation is not an exempt regulation as defined in LC
2.710.

The minimum lot size and restrictions on new dwellings do not appear to be exempt
regulations.

CONCLUSION
It appears this is a valid claim.

RECOMMENDATION

The County Administrator recommends the Board adopt the attached order to waive the
restrictive land use regulations of the E30 zone.




BEFORE THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY,
OREGON

ORDER No. ) IN THE MATTER OF CONSIDERING A BALLOT
) MEASURE 37 CLAIM AND DECIDING
) WHETHER TO MODIFY, REMOVE OR NOT
) APPLY RESTRICTIVE LAND USE
) REGULATIONS IN LIEU OF PROVIDING JUST
) COMPENSATION (Miller-5975/ PA07-5975).

WHEREAS, the voters of the State of Oregon passed Ballot Measure 37 on November 2, 2004,
which added provisions to Oregon Revised Statutes (ORS) Chapter 197 to require, under certain
circumstances, payment to landowners if a government land use regulation restricts the use of
private real property and has the effect of reducing the property value; and

WHEREAS, the Board of County Commissioners of Lane County enacted Ordinance No. 18-
04 on December 1, 2004, to establish a real property compensation claim application process in
LC 2.700 through 2.770 for Ballot Measure 37 claims; and

WHEREAS, the County Administrator has reviewed an application for a Measure 37 claim
submitted by Clifford & Claudia Miller (PA07-5975), the owners of real property described in
the records of the Lane County Assessor as map 16-03-31-40, tax lot 200, consisting of
approximately 11.16 acres in Lane County, Oregon; and

WHEREAS, the County Administrator has determined that the application appears to meet all of
the criteria of LC 2.740(1)(a)-(d), appears to be eligible for just compensation and appears to
require modification, removal or not applying the restrictive land use regulations in lieu of
payment of just compensation and has referred the application to the Board for public hearing
and confirmation that the application qualifies for further action under Measure 37 and LC 2.700
through 2.770; and

WHEREAS, the County Administrator has determined under LC 2.740(4) that modification,
removal or not applying the restrictive land use regulation is necessary to avoid owner
entitlement to just compensation under Ballot Measure 37 and made that recommendation to the
Board; and

WHEREAS, the Board has reviewed the evidence and confirmed the application appears to
qualify for compensation under Measure 37 but Lane County has not appropriated funds for
compensation for Measure 37 claims and has no funds available for this purpose; and

WHEREAS, on September 12, 2007, the Board conducted a public hearing on the Measure 37
claim (PA07-5975) of Clifford & Claudia Miller and has now determined that the restrictive E30
(Exclusive Farm Use) zone dwelling and land division requirements of LC 16.212 were enforced
and made applicable to prevent Clifford & Claudia Miller from developing the property as might
have been allowed on March 23, 1964, the date they acquired an interest in the property, and that
the public benefit from application of the current E30 restrictions on new dwellings and the
minimum parcel size to the applicants’ property is outweighed by the public burden of paying
just compensation; and



WHEREAS, Clifford & Claudia Miller request either $251,775 as compensation for the
reduction in value of the property, or waiver of all land use regulations that would prevent the
division of the land into lots that contain less than 25 acres and placement of a dwelling on each
lot, uses that could have otherwise been allowed at the time they acquired an interest in the
property; and

WHEREAS, the Board finds that under LC 2.760(3) the public interest would be better served
by modifying, removing or not applying the challenged land use regulations of the E30 zone to
the subject property in the manner and for the reasons stated in the report and recommendation of
the County Administrator incorporated here by this reference except as explicitly revised here to
reflect Board deliberation and action to allow Clifford & Claudia Miller to make application for
development of the subject property in a manner similar to what they could have been able to do
under the regulations in effect when they acquired an interest in the property on March 23, 1964;
and

WHEREAS, this matter having been fully considered by the Lane County Board of
Commissioners.

NOW, THEREFORE IT IS HEREBY ORDERED that the applicants Clifford & Claudia
Miller made a valid claim under Ballot Measure 37 by describing the use being sought,
identifying the county land use regulations applied to prohibit that use, submitting evidence that
those land use regulations have the effect of reducing the value of the property, showing
evidence that they acquired an interest in the property before the restrictive county land use
regulations were enacted or enforced and the Board hereby elects not to pay just compensation
but in lieu of payment, the request of Clifford & Claudia Miller shall be granted and the
restrictive provisions of LC 16.212 that prevent the division of the land into lots containing less
than 30 acres and placement of a dwelling on each lot in the E30 (Exclusive Farm Use) Zone
shall not apply to Clifford & Claudia Miller, so that they can make application for approval to
develop the property described in the records of the Lane County Assessor as map 16-03-31-40,
tax lot 200, in a manner consistent with the land use regulations in effect when they acquired an
interest in the property on March 23, 1964.

IT IS HEREBY FURTHER ORDERED that Clifford & Claudia Miller still will need to make
application and receive approval for a division of the property and placement of a dwelling under
the other land use regulations applicable to dividing the land and placing a dwelling that were not
specifically identified or established by Clifford & Claudia Miller as restricting the division of
the land and placement of a dwelling, and it would be premature to not apply those regulations
given the available evidence. To the extent necessary to effectuate the Board action to not apply
the dwelling or division restrictions of the applicable zone described above, the claimant shall
submit appropriate applications for review and approval of a new dwelling to show the specific
development proposals and in the event additional county land use regulations result in a
restriction of those uses that have the effect of reducing the fair market value of the property, the
County Administrator shall have the authority to determine those restrictive county land use
regulations that will not apply to that development proposal to preclude entitlement to just
compensation under Measure 37, and return to the Board for action, if necessary. All other Lane
Code land use and development regulations shall remain applicable to the subject property until



such time as they are shown to be restrictive and that those restrictions reduce the fair market
value of the subject property.

IT IS HEREBY FURTHER ORDERED that this action making certain Lane Code provisions
inapplicable to use of the property by Clifford & Claudia Miller does not constitute a waiver or
modification of state land use regulations and does not authorize immediate construction of a
dwelling. The requirements of state law may contain specific standards regulating development
of the subject property and the applicants should contact the Department of Administrative
Services (DAS - State Services Division, Risk Management - Measure 37 Unit, 1225 Ferry Street
SE, U160, Salem, OR 97301-4292; Telephone: (503) 373-7475; website address:
http://www .oregon.gov/DAS/Risk/M37.shtml ) and have the State of Oregon evaluate a Measure
37 claim and provide evidence of final state action before seeking county land use approval.

IT IS HEREBY FURTHER ORDERED that the other county land use regulations and rules
that still apply to the property require that land use, sanitation and building permits be approved
by Lane County before any development can proceed. Notice of this decision shall be recorded
in the county deed records. This order shall be effective and in effect as described in LC 2.770
and Ballot Measure 37 to the extent permitted by law. This order does not resolve several
questions about the effect and application of Measure 37, including the question of whether the
right of applicants to divide or build dwellings can be transferred to another owner. If the ruling
of the Marion County Circuit Court in MacPherson v. Dept. of Administrative Services, (Marion
County Circ. Ct. Case No. 00C15769, October 14, 2005) or any other court decision involving
Ballot Measure 37 becomes final and that decision or any subsequent court decision has
application to Lane County in a manner that affects the authority of this Board to grant relief
under Ballot Measure 37 and LC 2.700 through 2.770 then the validity and effectiveness of this
Order shall be governed by LC 2.770 and the ruling of the court.

DATED this day of , 2007.

Faye Stewart, Chair
Lane County Board of County Commissioners

APPROVED AS TO FORM

Date oy P Lare County
U Ap 2/ 4
_OFF E OF LEGAL COUNSEL




Lane County

* LAND MANAGEMENT DIVISION
125 EAST 8™ AVENUE
EUGENE, OREGON 97401

PHONE: 541-682-3823
LANE
SN FAX: 541-682-3947

September 12, 2007

ATTACHMENT “D”

SUPPLEMENTAL INFORMATION



LAND MANAGEMENT DIVISIUN
Measure 37 Claim Form

125 E 8 AVENUE, EUGENE OR 97401 PLANNING: 682-3807

For Offce Use Only. FILE# (] 765917<  CODE: PLN-M37 FEE: $850

This completed form, supporting documentation and processing fee must be submitted to chCLane County Land
Management Division for all claims subject to the provisions added to ORS Chapter 197 by Ballot Measure 37
(November 4, 2004), to be considered for compensation under LC 2.700 through 2.770. In all cases, the applicant
has the burden of demonstrating, with competent evidence, that all applicable criteria are met and the applicant
would be entitled to compensation if the land use regulation continues to apply.

LOCATION

16 03 31 40 200 ORIG'NAL

Township Range Section  gtrsection Taxlot

31944 Coburg Bottom Loop Road, Eugene, OR 97408

Site address

Applicant (print name): Clifford Miller and Claudia M. Miller
Mailing address: 31944 Coburg Bottom Loop Road

Phone: (541) 345-0009
Applicant Signature: / / M—*
Applicant Signature: M

Applicant’'s Agent: Paul Vaughan, Hershner Hunter LLP, 180 East 11t Avenue, Eugene, OR 97401
Phone: (541) 686-8511 Fax: (541) 344-2025

Email: pvaughan@hers hunVu
Agent Signature:
Land Owner (print name): Clifford Miller and Claudia M. Miller, husband and wife

Mailing address: 31944 Coburg Bottom Loop Road
Phone: (541) 345-0009

Land Owner Signature: W ’/% Aﬂ %&%\-

Land Owner Signature:

By signing this application, the applicant, agent and landowner(s) certify the following: I (we) have completed all
of the attached application requirements and certify that all statements are true and accurate to the best of my (our)
knowledge and belief. I am (We are) authorized to submit this application on behalf of all those with an interest in
the property and all the owners(s) agree to this claim as evidenced by the signature of those owners. (Include
additional signatures as necessary.)

Entry by County or its designee upon the subject property is authorized by the owner(s) and the owner(s)
consent to the application for clalms under provisions added to ORS Chapter 197 by Ballot Measure 37
(November 4, 2004).




Additional land owners, lien ..lders, trustees, lessees or anyone with ua interest in the subject property.
Describe the ownership interest. Attach more pages if necessary.

Name: Mountain States Power Company Day Time Phone #:

Address:

City: State: Zip:

Describe Interest in Property: Transmission Line Easement as shown on Title Policy as Exception 6.
Name: Pacific Power & Light Company Day Time Phone #:

Address:

City: State: Zip:

Describe Interest In Property: Transmission Line Easement as shown on Title Policy as Exception 7.

Name: Chad Egge Farms Day Time Phone #: (541) 686-2348
Address: 91780 N. Coburg Road
City: Eugene State: Oregon | Zip: 97405

Describe Interest in Property: Chad Egge Farms leases the southerly approximately 5 acres of the subject
property under an oral farm lease that may be terminated by either party in accordance with Oregon
statutes pertaining to the termination of a tenancy from year to year. The lessee currently pays $395
per year, in arrears, to lease that portion of the property, which payment is made in November.

Name: Selco Community Credit Union Day Time Phone #: (541) 686-8000
(Selco Mortgage Company) (541) 744-7730

Address: 925 Harlow Road

City: Springfield State: Oregon | Zip: 97477

Describe Interest in Property: Mortgage securing a home equity line of credit.

Submit the following documents:

Title Report. This report must identify the current land owner(s) and the date the current land owner(s)
acquired the property or an interest in the property.

Description Card and deeds. The description card is available in the Tax Assessor’s Department. Submit

-all the deeds listed on the card from the date the current owner acquired an interest in the property. The

deeds must verify the current land owner, as listed on the Title Report, and demonstrate continuous
ownership by that owner since the date of acquisition.

If the property is in a Trust, LLC or other type of ownership, submit documentation regarding the
ownership. These document must show whether the Trust, LLC or other type of ownership is revocable
and identify all persons with an interest in the ownership.

If the property was acquired though a land sale contract, identify the original land owner and each person
who assumed the contract prior to the current land owner. Include the documentation that demonstrates
when the contract was conveyed. Also, submit the document(s) demonstrating the contract was completed
and ownership was conveyed to the current owner.

Leases, covenants, conditions or restrictions applicable to the subject property.

Reasonable and competent evidence of a reduction in fair market value from a land use regulation.
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Current Zoning: EFU 30

Acreage: 11.96 acres (per county records)

When did the current land owner acquire an interest in the property? March 23, 1964
When did the family acquire an interest in the property? N/A

Current fair market value of property: $358,355

Alleged reduction in fair market value: at least $251,775

EXISTING IMPROVEMENTS Identify any existing improvements to the property such as any homes, roads,
other structures, etc.

The property is improved with a Class 3 single family home, well, septic, small barn, shop building, a
second irrigation well, and is fenced.

What relief is being sought? Are you requesting monetary compensation or a waiver of a land use regulation(s)? If
a waiver is desired, what is the desired use and/or how do you want to develop the property?

The applicants seek to partition the property into three parcels and to develop the two newly created
unimproved parcels with a dwelling. See the attached Application Narrative for more detail.

{ APPROVAL CRITERIA

Lane Code 2.740(1)

The County Administrator shall make a determination as to whether the application qualifies for Board
compensation consideration. An application qualifies for compensation consideration if the applicant has
shown that all of the following criteria are met:

(a) The County has either adopted or enforced a land use regulation that restricts the use of private real
property or any interest therein;

(b) The restriction on use has the effect of reducing the fair market value of the property or any interest
therein, upon which the restriction is imposed;

(c) The challenged land use regulation was adopted, enforced or applied after the current owner of the
property (the applicant) became the owner; and

(d) The challenged regulation is not an exempt regulation as defined in LC 2.710.

Answer the following questions. Attach additional pages if necessary.

¢  What land use regulation(s) has been enacted since the current owner acquired the property that reduced the
fair market value of the property?

e How has the identified regulation(s) reduced the fair market value of the property?

¢ What evidence are you providing that demonstrates the value reduction? Explain the evidence.

See the attached Application Narrative.
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Additional Criterion:

ORS 197.352(5) provides:

For claims arising from land use regulations enacted prior to December 2, 2004, written demand for
compensation under subsection (4) shall be made within two years of December 2, 2004, or the date the
public entity applies the land use regulation as an approval criteria to an application submitted by the
owner of the property, whichever is later. For claims arising from land use regulations enacted after
December 2, 2004, written demand for compensation under subsection (4) shall be made within two
years of the enactment of the land use regulation, or the date the owner of the property submits a land
use application in which the land use regulation is an approval criteria, whichever is later.

RESPONSE:

The applicants have met this requirement. The applicants filed an application with Lane County,
Oregon requesting approval of their proposed three parcel partition and development of dwellings on
two of the newly created unimproved parcels and on June 27, 2007, Lane County issued its decision
denying that application. A copy of that decision is attached.

Measure 37 Claim Form Page 4



10.
11.
12.
13.

14.

ATTACHMENTS TO MEASURE 37 CLAIM
FILED IN LANE COUNTY, OREGON

Application Narrative

Property Information Report - Lane County Regional Land Information Database
Tax Map

Lane County Official Zoning Map — Plot 347
Eamest Money Receipt

Collection Escrow Instructions

Land Sale Contract

Statutory Warranty Deed

Title Insurance Policy

Property Tax Statement

Tax Assessor’s Description Card
Application to Lane County, Oregon

Final Decision of Lane County, Oregon

Opinion of Value Reduction / Appraisal
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APPLICATION NARRATIVE

1. INTRODUCTION.

The applicants, Clifford Miller and Claudia M. Miller, husband and wife, claim that Lane
County’s enforcement of land use regulations that restrict the use of their property has reduced
the fair market value of their property. The applicants are requesting, pursuant to the provisions
added to ORS Chapter 197 by Ballot Measure 37 (November 2, 2004) and pursuant to Lane
Code Section 2.700, that Lane County pay them just compensation for the reduction in the fair
market value of their property resulting from those restrictions on its use. This application
constitutes written demand pursuant to Section (4) of Ballot Measure 37 (2004).

In lieu of such payment of just compensation, the applicants request that Lane County waive the
offending regulations, as described below, which prevent the applicants from partitioning their
property into three parcels and developing a dwelling on two of the newly created parcels that
are not improved with a dwelling (there is currently one dwelling on the property).

The applicants obtained their interest in the subject property on March 23, 1964, and have owned
the subject property continuously since that time. The applicants are the sole owners of the -
subject property. Lane County did not have an adopted zoning ordinance on March 23, 1964,
and the subject property was not zoned, or otherwise regulated relative to use, by Lane County
on that date.

The property is currently zoned Exclusive Farm Use—30 Acre Minimum Parcel Size (E30).
That zoning, as applied by Lane Code Section 16.212, will not permit land divisions below 30
acres in size for the resulting parcels and will not permit the placement of dwellings on the
property except under very limited circumstances.

2. BACKGROUND INFORMATION.
2.1 General Site Description.

The property subject to this application consists of one parcel approximately 11.96 acres in size.
The subject property is located west of the City of Coburg at 31944 Coburg Bottom Loop Road,
Eugene, OR 97408.

The property is described as Tax Lot 200 on Lane County Assessor’s Map No. 16-03-31-40.

The property is improved with a Class 3 single family home, domestic well, septic system, a
small barn, a shop building, an irrigation well, and is fenced.

The subject property receives the following public services: Eugene School District No. 4]
(schools); Eugene Water and Electric Board (electrical power); Coburg Rural Fire Protection
District (fire and ambulance); Qwest (telephone); LTD (bus service); Lane County Sheriff’s
Department and Oregon State Police.
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3. APPLICABLE CRITERIA. (Lane Code 2700 - Real Property
Compensation/Regulation Application Process)

3.1  Lane Code 2.720 Application for Claim

Lane Code 2.720 requires that the applicants be the present owners of the property that is the
subject of the claim at the time the claim is submitted. The applicants are the present and sole
owners of the subject property.

Lane Code 2.720 also contains the required items for a competed application
as follows: :

a. A completed application form;

Response:
A completed application form has been submitted.

b. The name, mailing address, and phone number of the property
owner filing the application, and of each of the other owners of the subject property and
anyone with any interest in the property, including lien holders, trustees, renters, lessees,
and a description of the ownership interest of each, if any, along with the signature of each
of the other owners indicating consent to the application claim;

Response:

The completed application form includes this information.

c. A legal description and tax lot number of the subject property as
well as a street address for the property (if any);

Response:
The completed application form and attachments include this information.

d. A title report issued within 30 days of the application’s
submittal, including title history and including a statement of the date the applicant
acquired ownership of the subject property and showing the ownership interests of all
owners of the property or, as an alternative to the title report, a copy of the deed(s)
granting all existing ownership interests to the owner(s) of the subject property signing the
petition;

Response:

The applicants acquired the subject property on March 23, 1964 as is evidenced by the Earnest
Money Receipt, Collection Escrow Instructions, Land Sale Contract, Statutory Warranty Deed
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and Title Insurance Policy attached to the application. The applicants have owned the property
continuously since they acquired it on March 23, 1964. They purchased the property pursuant to
a Land Sale Contract dated March 23, 1963. Their statutory Warranty Deed dated and executed
on March 23, 1964 was deposited into a collection escrow. Upon fulfiliment of their payment
obligations under the Land Sale Contract, the Warranty Deed was released from the escrow and
recorded on November 22, 1976.

e. A statement specifically identifying the section of Lane Code or
other land use regulation that allegedly restricts the use of the real property and allegedly
causes a reduction in the fair market value of the subject property, including the date the
regulation was adopted, first enforced or applied to the subject property;

Response:

The subject property is zoned Exclusive Farm Use—30 Acre Minimum Parcel Size (E30) as
shown on Lane County Official Zoning Map Plot 347, adopted by Lane County as part of
Ordinance 884 on February 29, 1984. A copy of Plot 347 is attached to this application. In
addition to Ordinance 884, the primary land use regulations that restrict the use of the property
are Lane Code Sections 16.212(3)-(7) which restrict the residential use of the property and Lane
Code Section 16.212(9) which requires a minimum area requirement of thirty acres for the
creation of new lots or parcels in the Exclusive Farm Use Zone on property designated as E30 on
Lane County Zoning Maps. Those Lane Code provisions and Zoning Map Plot 347 prevent the
applicants from subdividing their property into residentially buildable parcels less than 30 acres
in size as was allowed by Lane County regulations (or the lack thereof) prior to the county’s
adoption of Ordinance 884 and the current code provisions.

If the aforementioned Lane County regulations did not exist, or were consistent with provisions
of Lane County regulations preceding March 23, 1964, the value of the applicants’ property
would be considerably higher if partitioned into three parcels for residential use (with the
development of a new dwelling on two of the newly created parcels without a dwelling) rather
than remaining in its current configuration with the aforementioned use and acreage restrictions
in place.

In addition to Ordinance 884 and LC 16.212 (3)-(7),(9) and (10), the following Lane County
regulations restrict the use of the subject property by the applicant:

«  LC10.100-10, 30 and 40

. LC 13.050(1), (2),(5), and (12)
. LC 15.045(1)

. LC 15.070

. LC 15.080

. LC 15.137

. LC 15.138
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f. A copy of a written appraisal by an appraiser licensed by the
Appraiser Certification and Licensure Board of the State of Oregon, addressing the
requirements of the provisions added to ORS Chapter 197 by Ballot Measure 37
(November 2, 2004) and indicating the amount of the alleged reduction in the fair market
value of the property by showing the difference in the fair market value of the property
before and after the application of each of the challenged regulations, individually, and
after the application of all of the challenged regulations, cuamulatively;

Response:

The applicants have submitted the opinion of a licensed real estate broker, Randy Downing,
which describes the difference in the fair market value of the property subject to the restrictive
regulations that prohibit the partition of the property into three parcels for residential use and the
value of the property if those restrictions did not apply. The opinion includes Mr. Downing’s
opinion of the decrease in the value of the property caused by the restrictive land use regulations.
The applicants believe that Mr. Downing’s opinion is “reasonable and competent evidence of a
reduction in fair market value” caused by the restrictive land use regulations. However, to the
extent a more formal appraisal is required; the applicants request that the County Administrator
waive a more formal appraisal as allowed by Lane Code Section 2.720. If the County
Administrator is unwilling to do so, the applicants will submit a more formal appraisal on
request.

g. A written statement addressing the criteria listed in LC
2.740(1)(a) through (d);

LC 2.740(1)(a) through (d) provides the following criteria:

(a) The county has either adopted or enforced a land use
regulation that restricts the use of private property or any interest therein:

Response:

The subject property is zoned Exclusive Farm Use 30 Acre Minimum (E30) as depicted on Lane
County Official Zoning Map Plot 347, adopted by Lane County as part of Ordinance 884 on
February 29, 1984. In addition to Ordinance 884, the primary land use regulations that restrict
the use of the subject property are Lane Code Sections 16.212(3)-(7) which restrict the
residential use of the subject property and Lane Code Section 16.212(9) which requires a
minimum area requirement of thirty acres for the creation of new lots or parcels in the Exclusive
Farm Use Zone on property designated as E30 on Lane County Zoning Maps. (See discussion
above in Section 3.1.¢.)

(b)  The restriction on use has the effect of reducing the fair
market value of the property or any interest therein, upon which the restriction is imposed;

Response:

See discussion above in sections 3.1(e) and (f) and below in section 3.1(h).
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{(c) The challenged land use regulation was adopted,
enforced or applied after the current owner of the property (the applicant) became the
owner, and

Response:
See discussion above in sections 3.1(d) and (e).

(d)  The challenged regulation is not an exempt regulation
as defined in LC 2.710.

Response:

Ordinance 884, Lane Code Sections 16.212(3)-(7) and (9) and the Lane Code provisions listed in
the response to section 3.1(e) above are land use regulations as defined by provisions added to
ORS Chapter 197 by Ballot Measure 37. They do not restrict or prohibit public nuisances, are
not public health and safety protection regulations, are not required to comply with federal law,
do not relate to the use of the property for pornography or nude dancing and were not enacted
prior to the date the applicants acquired the property.

h. A statement by the applicant specifying the amount of the claim,
and the fair market value of the property before and after application of the challenged
land use regulation(s); and

Response:

The applicants claim from Lane County the sum of $251,775, which sum represents (at a
minimum) the reduction in market value of the subject property resulting from Lane County’s
enforcement of the aforementioned regulations that restrict the residential use of the property and
which prohibit land divisions to create parcels smaller than 30 acres in size.

i.  Copies of any leases or covenants, conditions and restrictions
applicable to the subject property if any exist that impose restrictions on the use of the
property. Unless waived by the County Administrator, an application shall also include an
application fee, in the amount established by Order of the Board, to at least partially cover
the County costs of processing the application, to the extent an application fee may be
required as a condition of acceptance of filing an application for a claim under the
provisions added to ORS Chapter 197 by Ballot Measure 37 (November 2, 2004). The
county shall refund the application fee if it is determined by the County or by a court that
the applicant is entitled to compensation under the provisions added to ORS Chapter 197
by Ballot Measure 37 (November 2, 2004).

Response:
The subject property is free and clear of any encumbrances that would restrict the use of it as

proposed. The oral farm lease of the southerly five acres of the property can be terminated by
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providing the required statutory notice and will not prevent the partition and development of the
property as proposed.

4. CONCLUSION.

The applicants have demonstrated that Lane County’s enforcement of Ordinance 884 and
provisions of LC 16.212 restricts the use of the subject property to agricultural use on 30-acre
minimum parcel sizes and that the restrictions reduce the fair market value of the property from
what it would be if residential use on parcels less than thirty acres in size was allowed. The
applicants have demonstrated compliance and consistency with the provisions added to
ORS Chapter 197 by Ballot Measure 37 and with Lane Code Section 2.700. Accordingly, the
applicants’ claim for just compensation equal to the reduction in the fair market value of their
property as a result of the restrictions should be paid by Lane County. In lieu of such payment of
just compensation, Lane County should waive the offending regulations as provided above that
prevent the applicants from partitioning the subject property into three parcels for residential use
and developing a new dwelling on two of the resulting parcels that are not improved with a
dwelling,
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ATTACHMENT 6

- (COLLECTION ESCROW
INSTRUCTIONS)



//7“'

8 , a8 Sellers,

ESCROW INSTRUCTIONS from

2
-

» Y <,
amd__ OLIREOEYD MEEY 8 a7

, as Buyers, to the

m@g el #ein ) Branch, The First National Bank of Oregon, Portiand.

DEPOSITED HEREWITH IN ESCROW:

Eareh g3 1964 petween JARION L. TRITH xad MILLIE

Coritract of Sale datéd

il AEG rsors g SLEFEORE AILLER snd (RATYIS Wik BILEES, .
#nE WALDus vendoriy ana T T T nmAbnad and wiley 0 ¢

the rspl proverty deseribsd in seid coptwect

as vendees, covering

i'b‘ﬂrr{ﬂ:‘.ty- . .Iorm ‘dated Fﬁ!"ﬁi 23 ) I‘}é’&t - {rom f’;f;j‘ff,f#ﬁ L.

Unrec_ordéd deed in 2R
£08 CLAUDIR BAE

UNFTH epd@ MISLIT UNITH, huibend med wife | CLIPFORD HILLY

WELIER, BN RD «"."'?v WIET ) - ' : i , covering the property described in the above contract.

P

Tiwleé Inwmwance bos 79739 .
Fire Inmrance Poliey Eo. KR 33V |

AMOUNT TO BE PAID TO YOU BY BUYERS AND TERMS OF PAYMENT:

First installment due on or before

Present principal balance unpaid: § a}" - -@foﬁ , to be paid in installments of § 1#‘9’#% or moére.
EFB). oL ; interest at M—_% per annum on unpaid balances. Interest beg'i'ns
(plus or including) ' .
Fal kY 18 Ll?éﬁ and subsequent installments due on or before

the I0Eh dey of eneh month thereslber

until principal balance end intcrest paid jin full.

DISPOSITION TO BE MADE BY YOU OF PROCEEDS OF ‘PAYMENTS RECEIVED: -

Deduct your collection charges. ’ . . - "
Barion L. S0i0h,

Pay or deposit balance of proceeds as directed by Seilers., Pending other directions

Boete X, Sox 307., Desane, egsn

From pr'oceeds of final payment deduct sufficient amount to purchase U. S. Revenue Stamps on basis of total selling price of

m"m ., to be affixed to deed upon delivery.

W & by eseh

YOUR ESCROW FEE of § is paid herewith by

(1) You are authorized to accept any payments tendered to you to apply upon the above provided installments whether such payment
constitutes all or only part of any installment and whether or not it or any installment is then in.default; but if any installment shall not be
paid to you before the expiration of thirty days after due date-thereof you are authorized to surrender to the Sellers or either of them, upon
demand of either of them, without any notice to the Buyers or either of them, all documents then in your possession, thereby terminating
this escrow. The payment of any installment directly to the Sellers or the existence of any offset, counterclaim, or difference as between
' the.parties hereto or the acceptance of previous delinquent installments shall not altér or limit the terms of these instructions.

(2) You are authorized to accept the whole or any part of the then unpaid balance on the above described contract at any time.

c-281 8-1-58 (See Reverse Side) .




(3) When you have received for t.  ;ller: payment in full as above provided you w1 sragnder all the above documents, other than
the contract described above and any assignment thereof, to the Buyers or either of them upon demand, and you will- surrender the said
contract and assignment to the Sellers or either of them wpon demand; but unless and until you have received payment in full as abcve pri-
vided or the Buyers become in default in the manner and to the extent hereinbefore provided, none of the above described documents shall
be released by you to any person except upon the concurring written directions of all the parties hereto or their successors in‘interest,

{4) You are authorized toretain all funds coming into your hands hereunder after you shall have received notice of the death of one
of the Sellers until you shall have received from the surviving Seller and the personal representative of the deceased Seller joint written
instructions for the disposition of such funds, or until youshall have been otherwise satisfied of the identity of the person or persons entitled
to receive such funds; and the provisions of this paragraph shall be applicable whether or not the Sellers are husband and wife and whether
or not the contract deposited herewith shall create or purport to create a right of survivorship as between the Sellers.

(5) Notwithstanding anything to the contrary therein appearing, you have no duty to know or determine the performance or nonper-
formance of any term or condition of any contract or agreementbetweenthe parties hereto, and your duties and responsibilities are limited
to those specifically stated herein. You have no respénsibility for the authenticity, validity or sufficiency of any document deposited here-
under or for the accuracy of any description of any document deposited herewith, the description having been supplied by the parties hereto.
Your sole duty with respect to such documents is to hold and dispose of the same as herein provided.

(6) U you shall receive notice in writing signed by the Transferors and the Transferees that either the Buyers or the Sellers have
assigned or conveyed their interest in the property deposited with you or described in the instruments deposited with you, accompanied by
your assignment fee of $5.00, you shall take cognizance thereof. In such event, the Transferees shall thereupon be substituted for the
Transferors for all the purposes of these instructions. You shall not be bound to recognize any conveyance or assignment unlese you shall
have received the above described notice in writing; and you shall be under no obligation to determine the sufficiency of any conveyance or
assignment, the right of the Transferors to make the same, or whether, if consent of the other party to these instructions is required, such

consent has been obtained.

(7) U a controversy shall arise between the parties hereto or with any third person, you may await the outcome of such contro-
versy by final legal proceedings, or otherwise, as you may deem appropriate, or you may institute such interpleader or other proceedings
as you may deem proper, and in any of such events you shall not be liable for interestor damages. In the event of any controversy whether
or not resulting in litigation, or in the event of an action to recover your expenses or charges from either or both of the parties hereto,
you shall be entitled to reasonable attorney's fees and reimbursement for your expenses.

(8) ‘If any fire insurance or other insurance policies are deposited in this escrow, you shall have no responsibility for the suffi-
ciency thereof, and you shall have no duty to pay or see to the payment of any premiums thereon or to renew or see to the renewal thereof
or to notify any person of the expiration thereof. Your sole responsibility with respect to any such policy shall be the safekeeping thereof.

'

{9) In addition to the escrow fee paid or agreed upon at the inception of this escrow, the parties hereto jointly and severally agree
to pay reasonable compensation for any services not .specified in these instructions, and any other sums which may become due to you
hereunder. In addition to any other remedies you may have, you are hereby given a lien upon all funds, documents, and other property held
by you hereunder, te secure the payment of all your fees and expenses. .

(10} Atanytime after the expiration of bne year from the time when this escrow should by its terms be concluded you may, without
notice to the parties, close your records, thereby terminating your responsibilities with respect to this escrow.

(11) This agreementis binding upon the heirs, executors, administrators, successors, and assigns of all the parties hereto.

(12) As usedinthese instructions the words "Sellers', "Buyers'", "Transferors" and "Transferees' shall include both the singular
and the plural. : ’

Dated this day of , 19

. }7 3 7 . -7 £ _/‘. 4 ¢ /‘ 4
o /Aé’f% ///’4% Wi‘/ 4, ,".-;:/ g . >(.‘ e 04 zf//_f‘

SE TS ,/{;/_73?2%44 ; w///fz >
7 - R

&

day of , 19

THE FI.RST?ZNAL BANK OF OREGON, PORTLAND
: . . ps
BY - %/%% N
v

The above Escrow Instructions received and accepted this

Authorized Signature

The undersigned, ‘Assignees of the Sellers or Buyers do hereby consent.to and agree to be bound by the terms of the foregoing escrow

instructions.




ATTACHMENT 7

(LAND SALE CONTRACT)



LAKD 2ALE CONTRACT

KNOW ALL MEN BY TUESE PREBENTG: That MARION L. SMITH,
end MILLIE SMITH, busband snd wife, hersinsfter referred to as
sellers, and CLIFPORD MILLER and CLAUDIA MAE MILLER, husband and
wife, hefeinarter reéferred to ps buyers, for and in oonsideration ;
of the mubual promises @nd c¢evenants hereinafter cdontained do here-
bi agreé az félloway T h-

1. The selldrs heroby agree %o sell and the buysrs hereby
agree to purqhaae.bho following-deécriboﬁ real property at the
price and on the teorme hereinarter-set'ﬂqrth: : '

Reginning at 4 ppint 8,605 chaine Narth of :the Northe-
west cornér of the John 8, Mausfleld Don#tisn fand
Claim No. §9, Notf. No. 3376; in Towhship 16 Hduth
Renge 3 West of the Wlllsamette Meridian, rending -
thenco North 89° 31' West 17,61 chaiuns to the TRUE
POINT OF BEGINNINGof thie des¢ription; theneé¢ North
5.68 chains to the south lipe of County Road FNe. 99,
thence Narth 89° 39Y West nlong the south line of

nald road, 40O fest; thence Youth 430 feeb; thérecs
North 89° 39! West 257.96 feety thenee North 250 fest;
thencs North 89° 391 West 184 feetj thence North 180
fest to.the gouth lime of said County Read No, 99k
thetiose North 89° 39) West slong said South line

185,78 feet; thence South 180 feetf Lhence Zouth B9° 30!
West 150 fest; thaiige, South 1161,78 feet to the south-
west cornar of thal dertain t¥nst conveyed te Marion
Smith by deed vegorded Jan. 27, 1941 in Vol. 205

pege 390 6f Lane Gdunty'orégbn Doad Recordsi thence
Tast along the dsouth line of said tracht 12.39 cheine
more or less to 6 point due .south of the true point of
beginningy thence North 14,65 chaipns to the true point
of beginning In Seuwtlon 31, towmship 16 %outh Range 3
Wost of the Willamette Meridian, in Lane County, Ore-
gon. . .-

2. Ag the purithase prids for said reel property, the
buyers agres to pay and bing thoir helrs end legal represontatives:
to pay to the sellers the sum of TETRTY»QNE THOUSAND and NO/100
DOLLARS (231,000,00) in the following manner; The sum of 9IX
THOUSAND and NO/100 DOLLARS (%6,000.00) upon the execution hers-
of, recelpt of which 1s hsreby sckhowledged by #slleve, and the
balance of TWENTY-FIVE THOUSAND and- NO/100 DOLLARS (%85,000.00)
payable at the rate of ONE HUNDRED end FIFTY and NO/}OO DOLLARS

-1«




(3150,00) or more per month, including iiteérest &t the rate of SIX
PER CENT (6%) per annum, 1htéréaﬂ_po commence Japuary 1,11965; the
first pdymeunt belng due and payaﬁge Pebrusry 16, 196%, and subse-
quent peyments being due end payable on the Ioih 48y of each month
thsrsafter until prineipal end intersst are fully‘puid.- Thé. pay-
olh provided TEV sHET1 v “Epplied Pirst to tho payment of -

neuts h
1abérest on the unpa&id principal balance, then toward tﬁe‘payment.
of bhe .prinoipal, '

L -3, A deed fopr sald real propérty has thias dsmy Heen exe~-
sutied by the sellers and is to bé plzced in escraw with the First
Nstlonal Bank ‘of Oregon,:Eugane moih.Branoh, togother with an 6Xe=
euted cmpy of this conhract, 8 pdmdcy of title Lnsupance whioh the
sdllers agree o furnish, showing. t1tle ta be vsated in the pellers,
froe prd clear from encumbraneea exvept as herein gtated, and a
pq;toz of fire insurancs s hereinarter proqideda The. sacrOWea
shall -be instructed to déi;ver'aig'o:'séid Apéuments unte buyera
upby thedr full dbﬁpifdﬁﬁé vith ﬁhégﬁérmﬁ'of thiy'ﬁﬁhtﬁaot end tHe
pa&maﬁt ty 16, for the senlera, or §he fnll puTGhBDP prioe, tojathar
with the interest theredd, Said eacrowee shell be nubhorized o de-
duet from the last payment guch ‘sum sé mby be required for Unlited
8tates Revenue Stamps t¢ place upoh sald deed.

' .. Buyers agreé to kesp the premises insured sgainst
Yoss by fire in the sum of at least $7,500,00, with loss, 1f any,
pajeble unto aellera as thelir interest may apoenr.

5, Buyers shall ha#d-ﬁaﬁaesmion of said premises from
septembar 1. 196l, g0 long as thay ‘camply with the terms of this
agresment.

) 6., Buyers agree that ﬁﬁéy will pay promptly as the same

bagome due nll taxes or ndsesmments ol any paﬁurd whiceh may liersafter

s Brw .




bahomﬂ due snd payable agelant safld premises during the Life of this
odﬁ%ﬁ#&ﬁ aid bha§ they wifl keap antd premizés free ond dlear from

811 bther lzens.ér 64éry kind whiuh wauid talte precedence over the sel-
lefs! imterest therwsin, .

8, 1L futurs erdetions or additions to 4y -upon the prems
1gos ‘aioll be é¥d pémath b :}s‘-&iié't_‘.b?- £hé premines wnd’ ah#ll not be ré-
noved thorefrom until hé tokms of this sontract have bean fully
mat. ' o

- 9. Aoy veiver of any b?éﬁch bf -any prbVislen haraor to bs
kept end, porfopmed by the bayers éuall nbh be daamaﬁ ] cantinﬂing
';?f sna: ahax1 “He &hunnﬁe b6
bar or priévent the sellera: fbem dealaring 'Y fbrfui%hrv fér any suds

waivar 4r 8 walver of the prbvision e

desdding breapgh o¢f any sush pvoviaiau or otherwine, . .
o 10. Time in of the sseepde of this contrﬂﬁﬁ and in case
the buyérs shell fall ve makeé any of thb"gﬁ&mente ébnve'prévided in
the meaper snd at the bime above 8pecifiod ov within* thliby (30) daya
-aherenrtav, or'shsll fall to sombly With ARy oLHSE b?bviﬁ_

,‘;tba aellrrn b

cbntrnss,’ then this dgutrEet ehall ab. the ap%ign

thenseforth null and vold and eellets may deqaans A forfeiturs.of:

thé preminmes and &ll riphis ahd interests cyented herein or exiaﬁiﬁz
in favor of the buyers ¥ha)l revért end revest in the qg}igré'wiﬁﬁ%;
out any:éct of véwontry or &ny other rot of the nélieﬁs dﬁﬁ witlioud
right of the buysrs to bhe'éeturn of any monéw‘paﬂd-od acoount of the
purchase of said properﬁy as abové gbantad;, ae: fully and perfectly as
1f.this contradt and such payiiotity hed novsit been made, and 411 pay-
ments thevetgfora® made on z0count of this sontpast shall b@ farfolted
to, Totsined by, avd Yolong te the sellens ags the sgread ressonable
rental of sedd premizem up to hhe time of suoh defoaulth, Sellmrn ahell
hdys_tne‘right, In odse of dsfanlt, meediately or a4t any bime

thepeslfter, to étter Upbn the land above desoribed without eny process

«3 «




¢f Jaw and tdke lmnediate possossién theresf, togather with all 1m;-
provyemsnts and 'appurténahdap thereunto balonging _

11. In the evant of the fetlurs of huyehs to comply with
the tarms of this contractk, nelléré may &t their optlon sleot to
deeclare the whole of ewid purohase. price due and pt.‘ocoed"a't"cwn‘ﬁb't-o
striebly ';fdbéuib'aé this dontiact ﬁih‘”bquiby. In oamé sult dr -eetion
15 imatituted to forselods this combruct or . te snforte any provisien
‘-‘t‘ﬁe‘reor, ‘the buyera agree to Pay, 4n addition to the niaturow aosts
and disbursqments‘ such additionnl fums &% the Jowrt may adjudge
reasenabla fTor atborney's feos in such suit ox sotion,

IN WITNESS WHEHNOF, the parties heve hereunto set their
hhnds tht 423 day of Herch, 196lL. ;

.“LLLERS:% ﬁ/bto?-«., . ./egﬂ,

BULERS (




ATTACHMENT 8

(STATUTORY WARRANTY DEED)



oL -ﬂwﬂ.? "y WW”‘L‘)}!_ . R ‘ucbuuuu Uy hamdanmuasiua 1suty
}g/ 76616391 WARRA,.[Y DEED

TFor Value Received MARION L. SMITH and MILLIE SMITH, husband
and wife,

3%/ 356 ]

the grantors , do”  hereby grant, bargain, sell and convey unto CLIFFORD MILLER
and CLAUDIA MAE MILLER, husband and wife,

the grantee s, the following described premises, to wit:

Beginning at a point 0.605 chains North of the North-
west corner of the John S, Mansfield Donation Land
Cleim No. 59, Notf. No. 3376, in Township 16 South
Rangoe 3 West of the Willamette Meridian, running
thence North 89° 31' West 17.61 chains to the TRUE
POINT OF BEGINNING of this description; thence North
5.68 chains to the south line of County Road No. 99,
thence North 89° 39! West along the south line of

said road, L0 feet; thence South 430 feet, thence
North 89° 39! West 257.96 feet; thence North 250 feet;
thence North 89° 39! West 18 feet; thence North 180
feet to the south line of said County Road No. 99l;
thence North 89° 39' West along said South line

185.75 feet; thence South 180 feet; thence South 89° 30!
West 150 feet; thence South 1161.76 feet to the south-
west corner of that certain traet conveyed to Marion
Smith by deed recorded Jan. 27, 1941 in Vol. 205

page 290 of Lane County Oregon Deed Records; thence
East along the south line of said tract 12.39 chains
more or less to a point due south of the true point of
beginning; thence North 14.65 chains to the true point
of beginning in Section 31, township 16 South Range 3
West of the Willamette Meridian, in Lane County, Ore-
gon.

REVENUE STAMPS

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee s,

their heirs and assigns forever. And the said Grantors do hereby covenant to and

with the said Grantees , that ' they are theowners in fee simple of said premises; that they are
free from all incumbrances except easements and restrictions of record

and that they will warrant and defend the same from all other lawful claims whatsoever.

Dated: March 2.3, 196l .
- - (SEAL) Z/ﬂ/fm j ,(é/;//%“
—_ ' (SEAL) :%I/I‘ﬁ/{:ar _ é?_aaﬁ‘gmm

EorRC L LN
\\“‘90 W "7 |":l/,l R

S/l 85 OREGYIe, COUNTY OF LANE, ss:
Soen m‘, K;,ug Fayof March 1wblh
3 pet % befpra

‘Notary Public in and for said

do hereby

certify that the within instrument was

received for record at

Elections,

~ 1

Deputy

" SHIE and MILLIE SMITH,

. . i :

'Wﬁ?{%& mfg Le ‘the identical person S de-
sc':'iili? in) Bndd Wl Nexecuted the within instrument, and
acknWledgedutt me that they executed the same
freely and voluntarily for the uses and purposes therein

named.

Directof of the
Department of Records & Elections.

822 R

Lane County OFFICIAL Records.

661694

Witness my hand and seal this day and year last above
written. :

W T Fun

15 Notary Pulljic for-Bregon. P 519 QL7 7 -AMR

My Commission expires 4/_?/(-1‘

LANE COUNTY TITLE COMPANY, EUGENE, OREGON

1,D. M. Penfol d.Director of the

Department of Records and
in and for the said County,

State of Oregon,

County of Lane —sS.
D76 NOV 22 MM H 27
D. M. PENFOLD,

Reel

By,
! ¢2%-083-05

<
[3
¢
b
L:
By




ATTACHMENT 9

(TITLE INSURANCE POLICY)



L.

Premium § 163.00

Order No. 79713

TITLE INSURANCE POLICY

Oregon Land Titie Association
Standard Coverage Policy

OREGON TITLE INSURANCE CQ., a corporation, (incorporated under the laws of the State
of Oregon), hereinafter called the Company, for a valuable consideration paid for this policy of ticle insurance,
the number, date, and amount of which dre shown in Schedule A, does hereby insure the parties named as Insured in
Schedule A, the heirs, devisees, personal representatives of such Insured, or, if a corporation, its successors by
dissolution, merger or consolidation, against direct loss or damage not exceeding the amount stated in Schedule A,
together with costs, attorneys’ fees and expenses which the Company may be obligated to pay as provided in the
Conditions and Stipulations hereof, which the Insured shall sustain by reason of:

Title co the land described in Schedule A being vested, at the date hereof, other-
wise than as herein stated; or

Unmarketability, at the date hereof, of the title ro said land of any vestee named
herein, unless such unmarketability exists because of defects, liens, encumbrances,
or other matters shown or referted to in Schedule B; or

Any defect in, or lien or encumbrance on, said title existing at the date hereof,
not shown or referred to in Schedule B, or excluded from coverage in the Conditions
and Stipulations; or '

Any defect in the execution of any mortgage or deed of trust shown in Schedule B
securing an indebtedness, the owner of which is insured by this policy, but only
insofar as such deféct affects the lien or charge of such mortgage or deed of trust
upon said land; or

Priority, at the date hereof, over any such mortgage or deed of trust, of any lien
or encumbrance upon said land, except as shown in Schedule B, such mortgage or
deed of trust being shown in the order of its priority.

all subject, however, to SCHEDULES A and B, and the CONDITIONS and STIPULATIONS herein, all of
which are hereby made a part of this policy.

In witness whereof, OREGON TITLE INSURANCE CO. has caused this policy to be sealed and
authenticated by the facsimile signature of its Executive Vice-President, but this policy is not
valid unless attested by the Secretary or an Assistant Secretary.

Issued By ' OREGON TITLE INSURANCE CO.,
TITLE ABSTRACT COMPANY, \\\\\\\\\\“

OF EUGENE (CREGON)S \\\E.,,,,'\'fu,?v W . S %4:2?

OTi-130

= [/

s 1Y
Z O 5RPORg,. » Q10
gg:oo -re A7, ::: g Executive Vice-President
ot H s '
%oz.S:E.K.Ig.:_oj Assest ;Zi/i

Uy 300, 1965 7y Gl

‘ Oéé.é.éﬁ e—“'c Assistant Secretary

l
y, v

Page 1 Policy 7-104502 ao



SCHEDULE A .
Amount $ 31,000.00 Date March 9, 1964 At 5:00 P.M.,

INSURED

CLIFFORD MILIER and CLAUDIA MAE MILIER

The fee simple title lo said land is, al the date hereol, vested in

MARION. L. SMITH

The land relerred 10 in this policy is described as:

Beginning at a point 0.605 chains North of- the. Northwest corner
of the John S. Mansfield Donation lLand Claim No. 59, Notf. No. 3376,
in Township 16 South Range 3 West of the Willamette Méridian,- .
running thence North 89° 31' West 17.61 chains to the TRUE POINT OF
BEGINNING of this description; thence North 5.68 chains to. the
south line of County Road No. 994, thence North 89° 39t West along
the south line of said road, 40 feet;  thence South 430 feet, thence
North 89° 39' West 257.96 feet; thence North 250 feet; ‘thence North
89° 39' West 184 feet; thence North 180 feet to the south line of
said County Road No. 994 thence North 89° 39! West along ‘gaid -
South line 185.75 feet; thence South 180 feet; thence “South 89 301
West 150 feet; thence South 1161.78 feet to the southwest coruer
of that certain tract conveyed to Marion Smith by déed-recorded’ f
Jan, 27, 1941 in Vol. 205 page 290 of Lane County Oregon. Deed Records;
thence East along the south line of said tract 12.39 chains more
or less to a point due south of the true point of beginning, thence
North 14.65 chains to the true point of beginning in Section 31,
govnship 16 South Range 3 West of the Willamette Meridian, in ‘Lane
County, Oregon. . ,

Page 2 Policy No.  7-704592



Oregon Land Title Association
Standard Coverage Policy
R8.60

OTI~130-2

SCHEDULE B

This policy does not insure against loss by reason of the maitters shown or referred to in this
Schedule except to the extent thal the owner of any mortgage or deed of trust is expressly

insured in Paragraphs numbered 4 and 5 on page 1 of this policy.

1. Taxes or assessments which are not shown as existing liens by the records of any taxing
authority that levies taxes or assessments on real property or by the public records; pending pro-
ceedings for vacating, opening or changing of streets or highways preceding entry of the ordinance

or order therefor.

2. Any facts, rights, interests, or claims which are not shown by the public records hut which
could be ascertained by an inspection of said land or by making inquiry of persons in possession

thereof.

3. KEasements, claims of easement or encumbrances which are not shown by the’public records;
unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance

thereof; water rights, claims or title to water.

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments or any other

facts which a correct survey would disclose.

5. Inchoate dower of wlfe of vestee.

6. Easement, including terms andprovisions thereof, granted to
Mountain States Power Company by instrument recorded December 5, 1946
at page 233 of volume 337, Clerk's Filing No. 28227, Lane County Oregon
Deed Records.

7. Easement for transmission line, including the terms and provisions
thereof, executed by Marion L. Smith and Millie A. Smith, his wife,
to Pacific Power & Light Company, dated Oct. 10, 1962, recorded
Feb. 28, 1963, clerk's filing No. 1245, Lane County Oregon Deed Records.

PAGE 3 OF POLICY. NO. 7—-104592
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ATTACHMENT 10

(PROPERTY TAX STATEMENT)



07-01-2006 -

06-30-2007 REAL PROPERTY T/ STATEMENT

LANE COUNTY 125 E. 8TH AVE. EUGENE, OH 87401 (541) 682-4321

www.co lane.or.us/at

SITUS ADDRESS: 31944 COBURG BOTTOM LOOP RD B R
EUGENE, OR 97408 LAST YEAR'S TAX 1,362.39
PROPERTY CLASS: 551 See back for explanation of taxes marked with (*)
TAX CODE AREA: 00438 ACRES: 11.96 .
MAP & TAX LOT : 16-03-31-40-00200
MILLER CLIFFORD & CLAUDIA M
31944 COBURG BOTTOM LLOOP
31044 COBURG BO CURRENT TAX BY DISTRICT
U Lane Education Service Dist 26.92
U Lane Community College 74.67
e hool District LO 180.92
VALUES AS OF 01/01/2006  LASTVEAR  THISYEAR , C 9o 000 Forc ! 57270
REAL MARKET VALUE -
LAND 165,773 180,865 Education Totals: 855.23
- STRUCTURES.. . eoem - — e 1304670 —— 127,300 LLLane. COURtY~ - e i i 16435
TOTAL 296,443 358,255 U Coburg RFPD 160.14
M5 i\gggg\SLED VALUE 20,480 51631 General Government Totals: 314.29
M5 REAL MKT VALUE 160,159 200,021 arefonwiend h
ASSESSED VALUE 117,175 120,611 ane Community Gollege Bon :
' ' U Eugene School District Bond i 110.66
EXEMPTIONS 0 0 U Eugene School District Bond | 81.71
T}Q\):R?ABDLEEE\{R‘I\%LUE 117,175 120611 Coburg RFPD Bond 38.85
AL Bonds - Other Totals: 274.76
Potential Additional Tax
MORTGAGE CO: e
If a mortgage company pays your taxes, 0 C/ é
this statement is for your regor,d only. / /(
2006-2007 TAXES BEFORE DISCOUNT 1,444.28
TOTAL TAX (After Discount) 1,400.95)

C&all (VRS R Vv




ATTACHMENT 11

(TAX ASSESSOR’S DESCRIPTION CARD)



#3_%7‘ orriciaL RecoRESE orsciions o ACPAKERIEEEE e

" 'OFFICE OF COUNTY ASSESSOR. LANE COUNTY, OREGON

iébﬁ""/dw:;._

Tax LOT ‘041 036 * DEED RECORD |

|
YEAR __J.]_]_D,ﬁsa'llon—w{rowssgur_m‘s. RANGE E,

‘PAGE

ACREE
REMAINING |

1
,r ‘BEARING R . DisTance EBELRING. REFERENCE OW LEGAL SUPD.VISION

1941 ' 205

Begin at & point .605 chains N of
: the NW corner of the John C. Mansfield
Lo DLC #59, Notificati.{%j25a76 Tp. 16 S|

. R 3 W, WM, thence T
{N.89O3L'W. | 17.61 ch. thence |
i North | 5.68 ch. [to the § lingy the co. Rd. #994, |
_ - [thenee |
N.B9°39'W. | 12.39 ch. lalong thep® line of .said Co."Rd,‘#994§

thence ‘-

‘South 20,33 ch. thence

‘East 30.00 ch. /to the W line of the John C. Mansfield

. DLC #59, thence

-North 13.865 ch.more or less, to the place of beginnix#g,
lcont. more or less

§ Reserving, however, the free use oj*
;a roadviay as at present traveled along
ithe E line of the above described pro-L

Iperty.

§Exc: T.L. 1800 (11-1-1) cortaining
: 11,60 acres
l , lContaining more or less 49.13 acres

‘25 ! iixnnr*——ﬁs-aan‘in‘TUQ&““‘
%a , i Exct 0, 62 ac.fo 'T‘L.(|6OI) per R224
A 3 119477, t1963T" Cont, m/l
. ’ L ]

AN ; 'Acreage correction (1@% i
R :Exc. 24,0 acres fQ\J\?L «(1602D per'a/L |
LR {R211/98970 (19644,
Dy &
g e 1%;-_ _ {Exct 2,55 ac T.L.(1603) per?®

. |R230/3 1898 64) .
; Gonte  m/l .
JC;.ZPT 0.75 ac. to TL lOOh by /D oy

i H o i R285/4,2861,, 1960 “ont, 1/l
; ! : 39.93°

1977 ' - ‘ Beginning at a point 0,605 chs North &822

i o i of the NW corner of the John S

: : Mansfield DLC #59, Notif #3376, in
! ‘T 16 S, R 3 W of the WM, running
. ! thence N 89°31' W 17.61 chs fo the

OR w._5__w. M. vol.

290

50.73

48,60

47.98
L9 .27

22,72

21.96
/61691

True Point of beginning of this mcaow '

377.88°  description; thence

North ~ 5.68 chs to the south line of County Road DATE_;__/

AN



16 03

OFFICIAL RECORD OF DESCRIPTIONS OF REAL PROPERTIF.S#3967

31 1600OFFICE OF COUNTY ASSESSOR. LANE COUNTY, OREGON
L., NEW 16 03 31 40 200 ACCT NO.: Tocxs nicomo Ac,.g;j
OLD 16 03 31 1600 41036 |numcs s _on w3__w.m. | vor | rast | Femaint
‘_-= BEARING [ .“DIB'I'ANCE ’ BEARING REFERENCE ou-l.r.'.u. SuBDIvIsSION : !
rPg 2
#994, thence ' '- :
N89° 39'W 40,00 fx along the south line of said road,; | ,
. thence }
South 430 ft, fthence
N89°39'W ! 257.96 ft; thence
North 250 ft; fthence
N89°39'W 184 ft; tthence :
Narth 180 ft tp the south line of said County Road
| #994; thence
N89°39'W 185.75 fk along siad South line; thence
South 180 ft; lthence !
S89°30'W 150 ft; fhence ;
South 1161.78 ft! to the SW corner of that certain tract !
: conveyed to Marion Smith by deed ‘
recorded Jan 27, 1941 in Vol 205, |
page 290 of Lane County Oregon Deed :- :
Records; thénce gy1,74° !
Eagt along [the south line of said tract 12,39 chs more or !
! less to a point due south of the ) :
! 966.90" | true point of beginning; thnce ! .
North 14.65 chs to the truepoint of beginning in :
Sec 31, T 16 S, R 3 W of the WM, in :
Lane County, Oregon. ‘ !
1
( cont m/1 i ' -21.96
! Except: ‘10.00 ac to 1606 by R826/67723 f
: in 1977. A [
Containing more or Tess - 11.96




o L 307  P.UZ QU
TTJUN-27-2007 12:34 CASCADE TITLE 541 485 O P
- - TRSE-HAR.
B ekt % Matusird idat : m(‘i.'it
: . . ‘
L7 V667733

MEMORANDUN AGREENENT

LT 15 HERRBY UNDERSTOOD AND AGRERD by and batween, cmmm un.mn
ggg CLAUDLZE MER H:m huapma qma wita,fas agners. and MICBARL .
m URRG d

89°731' et 17 &1 chd:mg‘-,
| of thip Saesxiprien; bhey

. -Tine of County ‘fa iifa
alony the Sonth line of i
430.0 feek: thence ua:u‘ 35" ‘H

Bouth 627.44 feet; thenoe we»«s"-
283.39 feet to the. Séuthuést by .E
con to Marion Smith by deed
1941 Voxune 205, Page 290 of
Records; thence Bast along tbe hat G
817.69 feet to a point due Soutl .y ERNe
paginning) thance Noxrth 964.1.3 2 -f.ox.ﬂm

o OF BEGINNING in Eection 31, Townbifip ‘26 S0Uth, u‘nq: 3
West of the Willamotte Meridian, ih LA Coitky, ‘Oregon.

The terms and conditions of the dale are ‘fully =t forth in °
- the contract, and reference thereto is hereby madle.

o The true and actual consideration for this gale is 630,000.00. j"-._. v

Ontil a change is requested, al) tax wtatements ghall ba mant : .
to the following addreas:

¥Michaal L. Horton and Marta L. Catty

90541 Smith Lane
Eugene, Oregon 97401

b DATED: Pecember EIA}, 1976.

Bu;era.
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ATTACHMENT 12

(APPLICATION TO LANE COUNTY,
OREGON)



7 -

" LAND MANAGEMENT DIVISION

LAND USE APPLICATION
Land Use Compatibility Statement

S EANES-L
SCQUNINT

220 ORECON -,

PUBLIC WORKS DEPARTMENT 125 E 8% AVENUE, EUGENE OR 97401 Planning: 662-3807

For Office Use Only. FILE # CODE: ALUC FEE:

Applicant (print name): Clifford Miller and Claudia Miller
Mailing address: 31944 Coburg Bottom Loop Road
Phone: (541) 345-0009

Applicant’s Agent: Paul Vaughan, Hershner Hunter LLP, 180 East 11t Avenue, Eugene, OR 97401
Phone: (541) 686-8511 Fax: (541) 344-2025
Email: pvaughan@hershnerhunter.com

PROPERTY LOCATION
16-03-31-40 200
Township Range Section Taxlot Subdivision/ partition lot/parcel block

31944 Coburg Bottom Loop Road, Eugene, OR 97408
Site address ] '

Attached is a detailed property information report on the above reference property obtained from the Lane County
Regional Land Information Database (RLID). According to the report, the property contains 11.16 acres.
However, the Applicants believe that the true acreage is 11.96 acres. The property is zoned E30. According to
RLID, 93% of the property contains Newberg Loam soil, a Class II high value soil. There is an existing dwelling
on the property. .

The Applicants would like to partition their property into three parcels for the development of a dwelling on each
of the two newly created parcels. The Applicants require a Land Use Compatibility Statement which they will then
be able to provide to state agencies, such as the DEQ, OWRD and DSL for such things as well permits, septic
permits and possible wetland fill permits needed in connection with their proposed development. Please apply the
county land use regulations applicable to the Applicants’ property and provide verification that they are entitled to
partition their property into three parcels for the development of a dwelling on each of the two newly created
parcels, each of which parcels may.be conveyed separately from the parcel on which the existing dwelling is
located.

SIGNATURES:

Applicant: See attached.

Applicant’s Agent:«ﬁ/@é@w ﬁe»'fénfr _I%Jn féi" L L P

e Cufy & Clpvdia

61astr) o




LAND MANAGEMENT DIVISION

LAND USE APPLICATION
Land Use Compatibility Statement

PUBLIC WORKS DEPARTMENT 125 E 8% AVENUE, EUGENE OR 97401 Planning: 682-3807

For Office Use Only, FILE # CODE: ALUC FEE:

Applicant (print name): C //. 7(7(9/'(/ ana £ /4(/0/163 M /.//el"

Maeiling address:

Phone: _ Email:

PROPERTY LOCATION
|6 03 3] 40 2c0

TownshipRange  Section Taxlot Subdivision/ partition lot/ parcel block

3]@'1 é" Vg 2 &

Site address

The Land Use Compatibility Statement (LUCS) is the form used when a custoiner needs a written
response from the Planning Program. It is intended to assist customers who have a question that can not
be answered in 10 minutes by the Planner at the front desk. However, it is not as complex as a Research
Request.

In the space below, write the question you have for the Planner. Attach additional pages if necessary.

We av thorit e Hff.rl.nc;/' Heater [P
_Te f/le Thu <7 L tohoa oa oer
brhal £, See at1laclbecd.

Zya 1L, 2007

MM@Z Clavwdia M. Millle
O Db Clffond M Lier




LD peldlicd Crupellty neputt

-

ragc i us v

LANE COUNTY REGIONAL LAND INFORMATION DATABASE

Site Address: 31944 COBURG BOTTOM LOOP RD
Map & Tax Lot # 16-03-31-40-00200

BE R DI i

Vicinity Map

Special Interest Code:

Detail Map
s | %
d -
g Rhm L
- § . -
% Y
] 3 \/"i
Site Address State Plane Coordinates
X-Coord: 4240448 Y-Coord: 909895
Site Address Information
House Suffix Predir. Street Name PostDir. Street Type Unit Type Unit

COBURG BOTTOM

31944 LOOP RD
Mailing City State Zip Code Zip+4 Carrier Route

EUGENE OR 97408 9214 R002
Create Date: 1983-08-07 Update Date: 1992-04-22
Land Use Land use information has not been field verified.

Code: Description:
Land Use Code and Description: 1111 SINGLE FAMILY HOUSING
Use Code and Description: S SINGLE FAMILY
Zoning Please verify zoning Information with local jurisdiction. Lane County overlay zones are not currently shown in RLID.

Code: Description:
Zoning Jurisdiction: LC . LANE COUNTY
Parent Zone 1: E30 .EXCLUSIVE FARM USE (30 ACRE MINIMUM)

Boundary Information
General

Incorporated City Limits:
Urban Growth Boundary:

Please verify boundary information with local jurisdiction.

Fire Protection Providers: CBF COBURG RFPD
Node: N

Plan Designation: Display Current Metro Plan Map

2000 Census Tract: 0300

2000 Block Group: 1

Year Annexed:

Annexation #:

http://www.rlid.org/reports/Main_rcport_rlidstar.cfm?taxl0t_id=5790&sitc_address_id=22787&prop_id=... 6/2512007



KLLID perallea rroperty Keport

Approximate Acreage:
Approximate Square Footage:
Environmental Findings

Metro Flood Hazards:

Metro Wetlands:

FEMA Flood Hazard Zones
FIRM Map Number:;

rage £ oI >
11.16
486,130
Please verify environmental information with local jurisdiction.
A Areas of 100-year flood; base flood elevations and flood hazard factors

not determined

Note: Some parcels may extend onlo adjacent FIRM maps. Registration between parcel boundaries and flood hazard
zones is approximale. Community numbers are based on the current city limits and may not reflect boundaries al the
date of map publication. Consult FIRM maps or appropriate authority.

Community Number: Post - FIRM Date: Panel Printed? (Y/N):

4 C 9F 415591 1985-12-18 Y
Code: Description:
A Areas of 100-year flood, no base flood elevations determined.
X Areas determined to be outside of 500-year flood.
Soils
Soil Map Unit Number: Soil Type Description: zl?{";?(nlt_?)%:e
96 NEWBERG LOAM 93
22 CAMAS GRAVELLY SANDY LOAM, OCCASIONALLY FLOODED 7
Schools
Code: Name:

District: 4) EUGENE
Elementary School: 507 COBURG
Middle School: 506 CAL YOUNG
High School: 538 SHELDON
Service Districts
LTD Service Area: Y
LTD Ride Source: .
Ambulance District: WC Area: WEST/ICENTRAL Provider: EUGENE FIRE & EMS
Soil Water Conservation District: LINN SWCD
Soil Water Conservation District 0
Zone:
Political Districts
Election Precinct: 100153
County Commissioner District: 5 EAST
County Commissioner: FAYE STEWART
State Representative District: 11
State Representative Name: PHIL BARNHART
City Councit Ward:
City Councilor Name:
State Senate District: 6
State Senator: WILLIAM MORRISETTE
LCC Board Zones: 2
EWEB Commissioner District:
Lane County Assessor's Office | Account Number: 0041036 | Map & Tax Lot: 16-03-31-40-00200
Property Owner
Owner1 Name: MILLER CLIFFORD & CLAUDIA M
Owner Address: 31944 COBURG BOTTON LOOP

City State Country Zip Code
EUGENE OREGON UNITED STATES 97401
Taxpayer
http://www.rlid.org/reports/Main_report_rlidstar.cfm?taxlot_id=5790&site_address_id=22787&prop id=... 6/25/2007



KL1U petailea Froperty Keport rage > o1

Taxpayer Name: MILLER CLIFFORD & CLAUDIA M
Taxpayer Address: 31944 COBURG BOTTOM LOOP

City State Country Zip Code
EUGENE OREGON UNITED STATES 97401
Property Legal Description )
Township: 16 Range: 03 Section: 31 Quarter: 40
Subdivision Type: Subdivision Name: Division/Phase:

Lot/Tract/Unit Number: TL 00200
Subdivision Number:

Recording Number:

Property Value and Taxes

Land Value Improvement Value Total Value
Real Market Real Market Real Market Assessed
2006 180,865 177,390 358,255 120,611
2005 165,773 130,670 296,443 117,175
2004 138,796 88,070 226,866 109,559
2003 126,120 89,870 215,990 110,792
2002 121,981 87,250 209,231 107,704
2001 _ 101,037 101,450 202,487 112,407
2000 108,452 116,610 225,062 109,209
1999 100,120 88,340 188,460 106,027
1998 92,700 89,230 181,930 93,579
1997 85,050 81,860 166,910 91,519
1996 84,210 86,170 170,380 106,250
1995 73,870 83,660 157,530 101,690
120,611 0 0
Taxable Value Exemption Amount Regular (EAR) Frozen Assessed Value (FZNPU)
Tax Year Tax (See Explanation of Tax)

2006 1,444.28

2005 1,362.39

2004 1,065.10

2003 1,073.73

2002 1,044.61

2001 1,033.19

2000 : 1,152.75

1999 1,004.58

1998 925.15

1997 939.17

1996 ] 976.73

1995 963.65

Explanation of Tax .
The tax shown is the amount certified in October, unless a value change has been processed on the property. Value changes
typically occur as a result of appeals, clerical errors and omitted property. The owner either initiates the change, as in the case of
appeals, or is notified by the department, in the case of clerical errors and omitted property. The amount shown is the full amount
of tax for the year indicated and does not include any discounts offered, payments made, interest owing, or previous years owing.
Account Status

&  Active for the 2006 Tax Year

New Account Scheduled to be Active

' for the 2007 Tax Year

http://www.rlid.org/reports/Main_repon_rlidstar.cfm?taxlot_id=5790&site__ziddress_id=22787&prop_id=... 6/25/2007



NDN/LLY L/CLlaticu rlU}JCl Ly nNCpuit

@& Locally Assessed
"  Pending Seg/Merge

¢ Pending Value Change
(  Delinquency

¢ Delayed Foreclosure
C  Bankruptey

¢ Code Split Indicator

Remarks:
Potential Additional Tax

Special Assessment Program (if applicable)

Code:
ZFARM
General Information
Property Class:
Statistical Class:
Neighborhood Code:
Property Use Type:
Account Type:
Category:
Mortgage Company Name:
Total Acreage for this Account:
Fire Acres:

551

130

60161

502

RP :

LAND AND IMPROVEMENTS

11.96

rage 4 01 >

Description:
ZONED FARM

FARM, EFU, IMPROVED
CLASS 3 SINGLE FAMILY HOME

Current Year Tax Code Area (l.evy Code): 00438 Lane County Assessment and Taxation 2006-2007 Biliing Rates
COBURG RURAL FIRE PROTECTION DISTRICT
EMERALD PEOPLES UTILITY DISTRICT

EUGENE SCHOOL DISTRICT 4J
LANE COMMUNITY COLLEGE
LANE COUNTY

LANE EDUCATION SERVICE DISTRICT

Sales Information

Sales Date: Sales Price:
Manufactured Structures
Building 1 Characteristics
Account: 0041036
inspection Date: 03-26-1992
Building Type: 31 STAT 130
Class: 3
Year Built: =~ 1939
Effect Year Built. 1960
Floor
Basement:
First:
Second:
Atlic:

TOTAL

http://www.rlid.org/reports/Main_report_rlidstar.cfm?taxlot_id=5790&site_address_id=22787&prop_id=...

Grantor: Grantee: Instrument #:

Map & Tax Lot: 16-03-31-40-00200
Roofstyle: GABLE

Roof Cover:
Heating:
Exterior Wall: T 111 PLYWOOD
Depreciation: 23

Base Area Finished Area

Bsmt Gar sqft:
1976 Att Gar sqft;
Att Port sqft:

Det Gar sqft:
Driveway Sqft:
1976 1976 Paved Patio Sqft:
Search Results |New Property Search |Applications Menu

1976

Analysis Code:

COMP SHINGLE MEDIUM

Mult Acct?:

Bedrooms:

Full Baths: 2

Half Baths:

Fireplaces: NO

Percent Improv. Complete: 100
Parking Area

F-S

540

1000

6/25/2007
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hitp:#/www.rlid.org/reports/Main_report_rlidstar.cfm?taxlot_id=5790&site_address_id=22787&prop_id=... 6/25/2007



ATTACHMENT 13

(FINAL DECISION OF LANE COUNTY,
OREGON)



"~

Land Use Compatibility Statement

PA 07-5965

This form documents the compatibility of the proposed use with statewide :
planning goals and the local comprehensive plan (ORS 192.180). -7 OREGON s,

LAND MANAGEMENT DIVISION
Property Owner/Applicant: Clifford & Claudia Miller http:/iwww.LaneCounty.org/PW_LMD
Applicant’s Representative: Paul Vaughn, Hershner Hunter LLP
Location: 31944 Coburg Bottom Loop
Assessor's Map: 16-03-31-40 #200
Acrecage: 11+ acres
Base Zone: Exclusive Farm Use, E30
Comprehensive Plan: Lane County Rural Comprehensive Plan (/RCP)

Project: Request for Review of a proposal to divide an 11-acre parcel into three parcels and
place a dwelling on the two vacant parcels within the Exclusive Farm Use Zone.

City / County Planning Department Affidavit (to be completed by local planning official):
Please check below the one that applies:
] This project is not regulated by the local comprehensive plan and zoning ordinance.

O] This proposal has been reviewed and is consistent with the local comprehensive plan and
zoning ordinance, LC 16.221(1)(bb).

X This project has been reviewed and is not consistent with the local comprehensive plan
and zoning ordinance. (Cite appropriate plan policies, ordinance section, and case
numbers) PA 07-5967 & PA 07-5968

0] Consistency of this project with the local planning ordinance cannot be determined until

the following local approval(s) are obtained: '
Conditional Use Permit(s):
‘Development Permit(s):
Plan Amendment:

O
U
(1  Zone Change: -
]
A

L

Other:
n application [_] has [_] has not been made for local approvals checked above.

Signature of local planning official:

//Z\__ e 6'&7—0?

Thom Lanfear - Associate Planner — Lane County Date

LAND MANAGEMENT DIVISION / PUBLIC WORKS DEPARTMENT / 125 EAST 8TH AVENUE IEUGENE OREGON 97401 / FAX 541/682-3947
BUILDING (54 1) 682-3823 / PLANNING (541) 682-3807 / SURVEYORS (641) 682-4195 / COMPLIANCE (541) 682- 3807 / ON-SITE SEWAGE (541) 682-3754

&3 30% Post-Conswmer Content



0¥ i€ €0 94 L A :
:I_w':. lllllllllllllllll
i
!
I
1
1
|
Wesas — —— m—
i
(| -
S
H (R |
» E y @ _
“ ._u .m 2USS m |
_ 4 S '
|
C A _
] _ "
! b L
wash ot ‘ |
. {
1)
_w_. __ L T X, ] _ ot .l!..w!.vn.— wH;.A?., o051 ooz oo:"
m / | - " ETOR - Ty “ 2o | m
£ \ A
] _ “
e L :
w { e 8
4 ! ]
I
!
7
_ ! l¥ 1€ €0 91
" dvA 335 W h
| | |
|
I
|
]
]

[ pgv-,C)
J :
Ol £ U 91 dm S —_
16/€8 G¥N 00z = 4 TWOS

. ) i ATNQ
> : ALNNOD - ANV _ ~ .
0% 1€ €0 91 WM CME'N 'S91°L L€ NOILO3S +/13S NOLLYXVL NV

/ | ININSSISSY 304




LAND MANAGEMENT DIVISION

LAND USE APPLICATION
Land Use Compatibility Statement

PUBLIC WORKS DEPARTMENT 125 E 8% AVENUE, EUGENE OR 97401 Planning: 682-3807

For Office Use Only. FILE #{ ) CODE: ALUC FEE:

Applicant (print name): Clifford Miller and Claudia Miller
Mailing address: 31944 Coburg Bottom Loop Road
Phone: (541) 345-0009

Applicant’s Agent: Paul Vaughan, Hershner Hunter LLP, 180 East 11" Avenue, Eugene, OR 97401
Phone: (541) 686-8511 Fax: (541) 344-2025
Email: pvaughan@hershnerhunter.com

PROPERTY LOCATION
16-03-31-40 200
Township Range Section Taxlat Subdivision/partition lot/ parcel block

31944 Coburg Bottom Loop Road, Eugene, OR 97408

Site address

Attached is a detailed property information report on the above reference property obtained from the Lane County
Regional Land Information Database (RLID). According to the report, the property contains |1.16 acres.
However, the Applicants believe that the true acreage is 11.96 acres. The property is zoned E30. According to
RLID, 93% of the property contains Newberg Loam soil, a Class Il high value soil. There is an existing dwelling
on the property.

The Applicants would like to partition their property into three parcels for the development of a dwelling on each
of the two newly created parcels. The Applicants require a Land Use Compatibility Statement which they will then
be able to provide to state agencies, such as the DEQ, OWRD and DSL for such things as well permits, septic
permits and possible wetland fill permits needed in connection with their proposed development. Please apply the
county land use regulations applicable to the Applicants’ property and provide verification that they are entitled to
partition their property into three parcels for the development of a dwelling on each of the two newly created
parcels, each of which parcels may be conveyed separately from the parcel on which the existing dwelling is
located.

SIGNATURES:

Applicant: See attached.

Applicant’s Agent:«%/w ﬂé’rféhc’r ﬂUn ter [ L al




NOTICE OF PENDING LLAND USE DECISION
BY THE LANE COUNTY PLANNING DIRECTOR

File: PA 07-5967 & PA 07-5968

Report Date: June 27, 2007 . i
Property Owner/Applicant: Clifford & Claudia Miller - OREGON.
Applicant’s Representative: Paul Vaughn, Hershner Hunter LLP LAND MANAGEMENT DIVISION
Location: 31944 Coburg Bottom Loop hitp //www.LaneCounty.org/P\W_L MD/
Assessor's Map: 16-03-31-40 #200

Acreage: 11+ acres

Base Zone: Exclusive Farm Use, E30

Comprehensive Plan: Lane County Rural Comprehensive Plan (/RCP)

Staff Planner: Thom Lanfear, 541/682-4054

You own or occupy property near the above referenced property that is the subject of a land use
application and pending decision for Denial of the applications by the Lane County Planning
Director.

Notice to mortgagee, lien holder, vendor or seller: ORS Chapter 215 requires that if you
receive this notice, it must be forwarded to the purchaser.

The purpose of this notice is to inform you about the proposal and pending decision, where you
may receive more information, and the requirements if you wish to appeal the pending decision
by the Director to the Lane County Hearings Official. Any person who is adversely affected or
aggrieved or who is entitled to written notice may appeal the decision by filing a written appeal
in the manner and within the time period as provided below. Mailing of this notice to you
precludes an appeal directly to the Land Use Board of Appeals.

PROPOSAL: Request for Planning Director Review of a proposal to divide an 11-acre
parcel into three parcels (PA 07-5968) and place a dwelling on the two vacant parcels (PA
07-5967) within the Exclusive Farm Use Zone pursuant to Lane Code (LC)13.050(2), LC
16.212(9), LC 16.212(5) and LC 16.212(6).

Enclosed is a map of the subject property and surrounding properties.

The proposed use(s) that could be authorized by approval of the land use application:
division of one parcel into three parcels and the placement of a dwelling on the two new vacant
parcels.

The application, all documents and evidence relied upon by the applicant, the applicable criteria,
and a copy of the Lane County Planning Director's report are available for inspection at the Lane
County Land Management Division at no cost, and copies will be provided at reasonable cost.
The name of the Lane County Land Management Division representative to contact Thom
Lanfear and the telephone number where more information can be obtained is 541/682-4054. -

LAND MANAGEMENT DIVISION / PUBLIC WORKS DEPARTMENT / 125 EAST 8TH AVENUE / EUGENE, OREGON 97401 / FAX 541/682-3947
BUILDING (541) 682-3823 / PLANNING (541) 682-3807 / SURVEYORS (541) 682-4195 / COMPLIANCE (541) 682-3807 / ON-SITE SEWAGE (541) 682-3754

Q:') 30% Post-Consumer Content



This decision will become final at S P.M.on JUtY 9, 2007  unless before this time a
completed APPLICATION FOR AN APPEAL OF A DECISION BY THE PLANNING
DIRECTOR form is submitted to and received by the Lane County Land Management Division.
This form is enclosed and must be used if you wish to appeal this decision.

1. To complete this form, fill in the required information and attach to it all of the-materials and
information required in numbers 2, 3 and 6 of the appeal form.

2. Then, submit the completed form to Lane County Planning Director so that it is received by him
or her prior to the above mentioned time that the decision becomes final.

3. The Lane County Planning Director shall reject an appeal if it is not received prior to the
time that the decision becomes final or if it is not complete.

Failure of an issue to be raised in a hearing, in person or in writing, or fatlure to provide
statements of evidence sufficient to afford the Approval Authority an opportunity to respond to
the issue precludes raising the issue in an appeal to the Land Use Board of Appeals.

Prepared by: ///ﬂ, sz Date: (-272.07

Thom Lanfear, Associate Planner

T — / ’ /, /.—
Authorized by: / Date: ('/Q;-"/ Z -’Z/ ¢ /‘7

Matt Lalrd, Principal Planner




PLANNING DIRECTOR LAND USE DECISION

Staff Report
: . LANE

File: PA 07-5967 & PA 07-5968 “CSaon
Report Date: June 27, 2007 LAND MANAGEMENT DIVISION
Property Owner/Applicant: Clifford & Claudia Miller : hitp:/iwww.LaneCounty.org/PW_LMO/
Applicant’s Representative: Paul Vaughn, Hershner Hunter LLP
Location: 31944 Coburg Bottom Loop
Assessor's Map: 16-03-31-40 #200
Acreage: 11+ acres
Base Zone: Exclusive Farm Use, E30
Comprehensive Plan: Lane County Rural Comprehensive Plan (/RCP)
Staff Planner: Thom Lanfear, 541/682-4054

. PROPOSAL

Request for Planning Director Review of a proposal to divide an 11-acre parcel into three parcels
(PA 07-5968) and place a dwelling on the two vacant parcels (PA 07-5967) within the Exclusive
Farm Use Zone pursuant to Lane Code (LC)13.050(2), LC 16.212(9), LC 16.212(5) and LC
16.212(6).

Il. BACKGROUND INFORMATION

On June 25, 2007, the above application was submitted to the Lane County Land Management.
Division. The application was reviewed and accepted as complete on June 26, 2007.

lll. PROJECT DESCRIPTION

The subject tract is approximately 11.96 acres in size and is bounded on the north by Coburg
Bottom Loop Road. The property is designated Agriculture in the Lane County Rural
Comprehensive Plan, and is zoned Exclusive Farm Use, E30, consistent with the designation.
The property is currently developed with one residence at 31944 Coburg Bottom Loop. The
applicant proposes to divide the parcel into three parcels and develop a residence on each of the
new vacant parcels. ' '

IV. APPROVAL CRITERIA & FINDINGS OF FACT

“The partition request is being evaluated for consistency with the criteria found in Lane Code (LC)
13.050(2), anid LC 16.212(9). The dwellings request is being evaluated for consistency with the
criteria found in Lane Code 16.212(5) & (6). The approval criteria are in boldface type,
followed by the Findings of Fact.

LAND MANAGEMENT DIVISION / PUBLIC WORKS DEPARTMENT / 125 EAST 8TH AVENUE / EUGENE, OREGON 97401 / FAX 541/682-3947
BUILDING (541) 682-3823 / PLANNING (541) 682-3807 / SURVEYORS (541) 682-4195 / COMPLIANCE (54 1) 682-3807 / ON-SITE SEWAGE (541) 682-3754
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A. LAND DIVISION
The land division request is subject to LC 13.050(2) and LC 16.212 area standards.
LC 13.050(2): Conformity with Zoning. All divisions shall comply with the specifications
of the applicable zoning requirements in Lane Code, including uses of land, area and
dimension requirements, space for off street parking landscaping and other
requirements as may be set forth.

Review of the proposal for consistency with the area requirements of the Exclusive Farm Use
Zone occurs below. It is found below that the proposal does not conform to any provision of the
zone to allow the division of the 11-acre subject property into three parcels.

LC 16.212(9) Area. Land within the Exclusive Farm Use District shall be designated as E-
25, E-30, E-40 or E-60, consistently with Agricultural Lands Policy #10 of the Lane County
Rural Comprehensive Plan. The creation of a lot or parcel shall comply with the
requirements in LC Chapter 13 for the submittal and approval of tentative plans and plats
and with LC 16.212(9)(a) through (I) below.

The provisions of Lane Code 16.212(9)(a) through (1) to divide land within the Exclusive
Farm Use Zone are summarized below. The provisions are attached in their entirety as
Exhibit “A”. '

Finding #1

The provisions of Lane Code 16.212(9)(a) require a minimum area of 30 acres within each
parcel in the E-30 Zone. The subject property is zoned E-30 and is only 11 acres in size.
There is inadequate acreage to create any additional parcels that meet the 30-acre minimum
land division requirement of Lane Code 16.212(9)(a).

Finding #2
The provisions of Lane Code 16.212(9)(b) are applicable for the division of land down to 20

acres for horticultural specialties, berries and grapes, The 11-acre subject property does not

contain enough acreage to create any new parcels that meet the 20-acre requirement of Lane
Code 16.212(9)(b).

Finding #3
The provisions of Lane Code 16.212(9)(c) are applicable to the division of land for

development of a non-farm use allowed by Lane Code 16.212(4). Approval of the partition
cannot be granted under this provision because the applicant’s proposal to divide the property
into three parcels, each with a residence, is not a development that is ldentlﬁcd in Lane Code
16.212(4), attached as Exhibit “A”.

Finding #4 .
The provisions of Lane Code 16.212(9)(d) are applicable to the division of land west of the

summit of the Coast Range. Approval of the partition cannot be granted under this provision
because the subject property is located near the city of Coburg, east of the summit of the Coast .
Range.
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Finding #5

The provisions of Lane Code 16.212(9)(e) are applicable to the division of land east of the
summit of the Coast Range for non-farm dwellings provided that the parcels are composed of
at least 90 percent Class VI through VIII soils [LC16. 212(9)(e)(iv)(bb)]. Approval of the
partition cannot be granted under this provision because 93% of the subject pr0perty is
comprised of Class II soil, Newberg Loam.

Finding #6

The provisions of Lane Code 16.212(9)(f) are applicable to the division of land east of the
summit of the Coast Range for non-farm dwellings provided that the parcels are not smaller
than 20 acres [LC16.212(9)(f)(ii)(ee)]. Approval of the partition cannot be granted under this
provision because the 11-acre subject property is not large enough for any additional parcels to
meet the 20-acre minimum acreage requirement.

Finding #7

The provisions of Lane Code 16.212(9)(i) are applicable to the division of land for a historic
structure. Approval of the partition cannot be granted under this provision because the subject
property does not contain any historic structure that meets the requirements of Lane Code
16.212(5)(e), i.e. currently listed on the National Register of Historic Places.

Finding #8
The provisions of Lane Code 16.212(9)(j) are applicable to the division of land to create a

parcel with an existing dwelling to be used as a residential home. Approval of the partition
cannot be granted under this provision because the applicant does not propose to develop a
residential home.

Finding #9
The provisions of Lane Code 16.212(9)(k) are applicable to the division of land for the

purposes of establishing a church. Approval of the partition cannot be granted under this
provision because the applicant does not propose to develop a church.

Finding #10
The provisions of Lane Code 16.212(9)(1) are applicable to the division of land for the

purposes of allowing a provider of public parks or open space, or a not-for-profit land
conservation organization, to purchase at least one of the resulting parcels. Approval of the
partition cannot be granted under this provision because the applicant does not propose to
divide the property to allow the purchase of one of the parcels by a provider of public parks or -
open space, or a not-for-profit land conservation organization.
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B. DWELLINGS
Ninety-three percent (93%) of the 11-acre subject property is comprised of Class Il Newberg
loam soil which is a soil type identified as High Value Farm Land by Lane Code
16.212(2)(e)(ii). The dwellings proposal is subject to the provisions contained within LC
16.212(5) & (6). It is found below that the proposal does not conform to any provision of the
zone to allow the placement of additional dwellings on the 11-acre subject property.

LC 16.212(5) Allowable Residential Uses On High Value Farmland or Land That Is Not
High Value Farmland. The provisions of Lane Code 16.212(5)(a) through (d) to place
dwellings within the Exclusive Farm Use Zone are summarized below. The provisions are
attached in their entirety as Exhibit “A”,

Finding #11
The provisions of Lane Code 16.212(5)(a) are applicable to the replacement of an existing
dwelling. The applicant does not propose to replace an existing dwelling on the property.

Finding #12
The provisions of Lane Code 16.212(5)(b) are also applicable to the replacement of an existing
dwelling. The applicant does not propose to replace an existing dwelling on the property.

Finding #13

The provisions of Lane Code 16.212(5)(c) are applicable to the placement of an additional
dwelling on the subject property for use by a family member to assist in the operation of a
commercial farming operation on the same lot as the farm operator. The subject property is
developed with one existing residence. The current owner does not conduct any farming
activity on the subject property. Approximately S acres is leased for the production of grass
seed and two acres are used for grazing sheep owned by a friend. Approval of a dwelling under
this provision cannot be granted because there is no existing commercial farming operation
being conducted on the subject property by the owner.

Finding #14

The provisions of Lane Code 16.212(5)(d) are applicable to the placement of a temporary
manufactured dwelling for use by a family member with a medical hardship. The applicant
does not propose to place an additional dwelling for the term of a hardship.

LC 16.212(6) Allowable Residential Uses On High Value Farmland. The provisions of
Lane Code 16.212(6)(a) through (f) to place dwellings within the Exclusive Farm Use Zone
are summarized below. The provisions are attached in their entirety as Exhibit “A”.

Finding #15 .

The provisions of Lane Code 16.212(6)(a) are applicable to the placement of a dwelling
customarily provided in conjunction with farm use on a property that is currently employed for
farm use that produced at least $80,000 in gross annual farm income in the last 2 years or 3 of
the last 5 years. Five (5 ) acres of the 11-acre subject property is leased to a farmer who
produces grass seed on the property. The gross annual income produced is less than $80,000.
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This level of income does not qualify either of the two proposed new parcels for a dwelling
under this provision.

Finding #16

The provisions of Lane Code 16.212(6)(b) are applicable to the placement of an accessory
dwelling for farm help on the same parcel as the primary dwelling. The applicant proposes to
place a separate dwelling on each of the two proposed parcels reviewed under PA 07-5968.
The new vacant parcels do not qualify for a dwelling under this provision because the new
dwellings would not be located on the same parcel as another dwelling.

Finding #17

The provisions of Lane Code 16.212(6)(c) are applicable to the placement of a dwelling not
provided in conjunction with farm use. The subject property is comprised of 93% Newberg
Loam, a Class Il soil. The subject property does not qualify for dwellings under this provision
because Lane Code 16.212(c)(ii) limits approval to properties comprised of predominately
Class IV to VIII soils.

Finding #18

The provisions of Lane Code 16.212(6)(d) are applicable to the placement of a dwelling not
provided in conjunction with farm use on land located west of the summit of the Coast Range.
The subject property does not qualify for a dwelling under this provision because it is located in
the Willamette Valley, near the City of Coburg, east of the summit of the Coast Range.

Finding #19

The provisions of Lane Code 16.212(6)(e) are applicable to the placement of a dwelling in
conjunction with a commercial dairy farm. The subject property does not qualify for a dwelling
under this provision because it is not currently operated as a commercial dairy farm.

Finding #20
The provisions of Lane Code 16.212(6)(f) are applicable to the placement of a dwelling
customarily provided in conjunction with farm use on a property. Approval for dwellings for

the 11-acre subject property cannot be granted under this provision because Lane Code
16.212(6)(f)(iii)(bb) requires the subject property to be 30 acres within the E-30 Zone.

V. CONCLUSIONS

A. Based upon the above findings of fact, the subject property does not qualify under any
of the land division provisions of Lane Code 16.212(9)(a) through (1) to divide the 11-
acre subject property into three parcels within the Exclusive Farm Use Zone. The
request for a land division is denied.

B. Based upon the above findings of fact, the subject property does not qualify under any
of the dwelling provisions of Lane Code 16.212(5) or (6) to place dwellings on two
newly created parcels within the Exclusive Farm Use Zone. The request for
dwellings is denied.
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ExriBir A

16.212 Lane Code ' 16,212

EXCLUSIVE FARM USE ZONE (E-RCP)
RURAL COMPREHENSIVE PLAN

16.212 Exclusive Farm Use Zone (E-RCP).
(1) Purpose. The purposes of the Exclusive Farm Use (E-RCP) Zone are:

(@) To preserve open land for agricultural use as an efficient means of
conserving natural resources that constitute an important physical, social, aesthetic and
economic asset to the people of Lane County and the state of Oregon, whether ||vmg in
rural, urban, or metropolitan areas;

(b) To preserve the maximum amount of the limited supply of
agricultural land in large blocks in order to conserve Lane County’s economic resources
and (o maintain the agricultural economy of Lane County and the state of Oregon for the
assurance of adequate, healthful and nutritious food for the people of Lane County, the
state of Oregon, and the nation;

(¢) To substantially limit the expansion of urban development into rural
areas because of the unnecessary increases in costs of community services, conflicts
between farm and urban activities and the loss of open space and natural beauty around
urban centers occurring as the result of such expansion;

(d) To provide incentives for owners of rural lands to hold such lands in
the exclusive farm use zone because of the substantial limits placed on the use of these
lands and the importance of these lands to the public; and

(¢) To identify and protect high value farm land in compliance with
OAR 660 Division 33.

(2) Definitions. Except as otherwise provided in LC 16.212(2) below, the
definitions in LC 16.090 shall be used for LC 16.212.

(a) Contiguous. “Contiguous” means connected in such a manner as to
form a single block of land.

(b) Date of Creation and Existence. When a lot, parcel or tract is
reconfigured pursuant to applicable law after November 4, 1993, the effect of which is to
qualify a lot, parcel or tract for the siting of a dwelling, the date of the reconfiguration is
the date of creation or existence. “Reconfigured” means any change in the boundary of
the lot, parcel or tract. _

(c) Dwelling. “Dwelling” means a “Dwelling, Single-Family” as
defined by LC 16.090 and may include a manufactured--dwelling. "Manufactured
dwelling" and “"manufactured home" shall have the meaning set forth in ORS
446.003(26). .
(d) Farm Unit. “Farm Unit” means the contiguous and noncontiguous
tracts in common ownership used by the farm operator for farm use as defined in LC
16.090.

(e) High Value Farm Land “High value farmland” means land in a tract
composed predominantly of soils that are:

(i) TIrrigated and classified prime, unique, Class 1 or I1; or

(i) Notirrigated and classified prime, unique, Class 1 or 11.

(iii)) That portion of Lane County lying east of the summit of the
Coast Range including tracts composed predominantly of the following soils in Class 111
or IV or composed predominantly of a combination of the soils described in LC
16.212(2)(e)(i ) and (u) above and the following soils:

: (aa) Subclassification llle, specifically, Bellpine, Bornstedt,
Burlington, Briedwell, Carlton, Cascade, Chehalem, Cornelius Variant, Cornelius and
Kinton, Helvetia, Hillsboro, Hullt, Jory, Kinton, Latourell, Laurelwood, Mélbourne,
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16.212 Lane Code 16.212

Multnomah, Nekia, Powell, Price, Quatama, Salkum, Santiam, Saum, Sawtell, Silverton,
Veneta, Willakenzie, Woodburn and Yamihill;

(bb) Subclassification Illw, specifically, Concord, Conser,
Cornelius, Variant, Dayton (thick surface) and Sifton (occasionally flooded);

(cc) Subclassification 1Ve, specifically, Bellpine Silty Clay
Loam, Carlton, Cornelius, Jory, Kinton, Latourell, Laurelwood, Powell, Quatama,
Springwater, Willakenzie and Yamhill; and

(dd) Subclassification IVw, specifically, Awbrig, Bashaw,
Courtney, Dayton, Natroy, Noti and Whiteson.

(iv) In addition to that land described in LC 16.212(2)(e)(i), (ii)
and (iv) above, high value farmland, if west of the summit of the Coast Range and used
in conjunction with a dairy operation on January 1, 1993, includes tracts composed
predominantly of the following soils in Class 11l or IV or composed predominantly of a
combination of the soils described in subsection 16.212(2)(e)(i) through (ii) above and
the following soils:

' (aa) Subclassification llle, specifically, Astoria, Hembre,
_ Knappa, Meda, Quillayutte and Winema; '
(bb) Subclassification 1llw, specifically, Brennar and
Chitwood; ' '
(cc) Subclassification [Ve, specifically, Astoria, Hembre,
Meda, Nehalem, Neskowin and Winema; and '
(dd) Subclassification IVw, specifically, Coquille.

(v) Inaddition to that land described in LC 16.212(2)(e)(i) through
(ii) above, high value farmland includes tracts located west of U.S. Highway 101
composed predominantly of the following soils in Class III or IV or composed
predominantly of a combination of the soils described in LC 16.212(2)(e)(i) through (ii)
above and the following soils:

(aa) Subclassification 111w, specifically, Ettersburg Silt Loam
and Croftland Silty Clay Loam;

(bb) Subclassification Ille, specifically, Kloogueth Silty Clay
Loam and Winchuck Silt Loam; and

(cc) Subclassification 1Vw, specifically, Huffling Silty Clay
Loam.

(vi) Lands designated and zoned by Lane County as Marginal
Lands according to the criteria in ORS 215.247 (1991) are excepted from this definition
of “high value farmland.”

(f) Irrigated. “lrrigated” means watered by an artificial or controlled
" means, such as sprinklers, furrows, ditches, or spreader dikes. An area or tract is
‘irrigated’ if it is currently watered, or has established rights to use water for irrigation,
including such tracts that receive water for irrigation from a water or irrigation district or
other provider. An area or tract within a water or irrigation district that was once
irrigated shall continue to be considered “irrigated” even if the irrigation water was
removed or transferred to another tract.

(g) Tract. “Tract” means one or more contiguous lots or parcels in the
same ownership.

(3) Permitted Uses. In the E-RCP Zone, the following uses and activities are
allowed without notice and the opportunity for appeal subject to compliance with the
general provisions and exceptions set forth by this chapter. A determination by the
director for whether or not a use fits within the classification of uses listed in LC
16.212(3) below 'may constitute a “permit" as defined by ORS 215.402(4),
"...discretionary approval of a proposed development of land..." For such a

16-152 WD 1/c/00053a.Chapter6.Sec212/T



16.212 Lane Code 16212

operations in the local agricultural area, including the sale of retail incidental items and
fee based activity to promote the sale of farm crops or livestock sold at the farm stand, if
the annual sales of the incidental items and fees from promotional activity do not make
up more than 25% of the total annual sales of the farm stands; and .

(ii) The farm stand does not include structures designed for
occupancy as a residence or for activities other than the sale of farm crops or livestock
and does not include structures for banquets, public gatherings or public entertainment. .

(r) A site for the takeoff and landing of model aircraft, including such
buildings or facilities as may reasonable be necessary. Buildings and facilities shall not
be more than 500 square feet.in floor area or placed on a permanent foundation unless the
buildings or facility pre-existed the use approved under this subsection. The site shall not
include an aggregate surface or hard surface unless the surface preexisted the use
approved under this subsection. As used in this subsection, “model aircraft” means a
small version of an airplane, glider, helicopter, dirigible or balloon that is used or
intended.to be used for flight and controlled by radio, lines or design by a person on the
ground.

(s) The breeding, kenneling and training of greyhounds for racing
subject to compliance with the following requwements

(i) New uses described in LC 16.212(3)(s) above are not
permitted on high value farm land;

(i) Lawfully existing uses described in LC 16.212(3)(s) above that
are wholly within the Exclusive Farm Use zone may be expanded on the same tract; and

(iii) Notwithstanding LC 16.212(3)(s)(i) above, lawfully existing
facilities described in LC 16.212(3)(s) above that are located on high value farmiand may
be maintained, enhanced or expanded on the same tract if the existing facilities are
wholly located in the Exclusive Farm Use (E-RCP) zone and comply with the general
provisions and requirements of LC Chapter 16.

(t)  Fire service facilities providing rural fire protection services.

(u) [lrrigation canals, delivery lines and those structures and accessory
operational facilities associated with a district as defined in ORS 540.505.

(v) Utility facility service lines that are utility lines and accessory
facilities or structures that end at the point where the utility service is received by the
customer and that are located on one or more of the following;:

' (i) A public right of way;

(i) Land immediately adjacent to a public right of way, provided
the written consent of all adjacent property owners has been obtained; or

(iii) The property to be served by the utility.

(w) An outdoor mass gathering as defined in ORS 433.735 or other
gathering of fewer than 3,000 persons that is riot ariticipated to continue for more than
120 hours in any three month period is not a “land use decision” as.defined in ORS
197.015(10) or subject to review under LC 16.212(4)(i-i) below.

(4) Special Uses - Director Approval. These uses are allowed after submittal
of an application pursuant to LC 14.050 and after review and approval of the application
pursuant to LC 14.100 with the options for the Director to elect to conduct a hearing or to
provide written notice of the decision and an opportunity for appeal. . .

(a) Home occupations that comply with these requirements:

(i)  Shall be operated by a resident of the property on which the

business is located; , .
' (ii) Shall employ on the site no more than five full-time or part- .
time persons; - '
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(iii) Shall be operated substantially in the dwelling, or other
buildings normally associated with uses permitted by LC 16.212;

(iv) No structure shall be constructed for the home occupation use
that would not otherwise be allowed by LC 16.212;

(v) Shall not unreasonably interfere with uses permitted by LC
16.212 or with existing uses permitted by the zoning of nearby lands;

(vi) LC16.212(10)(f) through (g) below;

(vii) Shall not be used as a justification for a zone change;

(viii) Shall comply with any additional conditions of approval
established by the Approval Authority; ,

(ix) May include the parking of vehicles if the home occupation is
located on high value farm land; and

(x) Approved applications for home occupations shall be valid
until December 31 of the year following the year that the application was initially
approved or until December 31 of the year for which an extension of the approval was
granted by the Director as provided in LC 16.212(4)(a)(x) below. Prior to December 31
of the year that the approval expires, the property owner or applicant who received initial
approval, or a renewal pursuant to this section, shall provide the Director with written
request for renewal of the home occupation and written information sufficient to allow
the Director to determine if the conditions of approval and other approval criteria have
been satisfied. The Director shall review this information for each approved home
occupation to determine if it continues to comply with the conditions of approval. Home
occupations which continue to comply with the conditions of approval shall receive a
two-year extension of approval to December 31 of the second following year, and such
extension shall be put in writing by the Director and mailed to the owner of the property
upon which the home occupation is located. Home occupations which do not comply
with the conditions of approval, or for which a request for renewal is not received
pursuant to this section, shall not receive extended approval by the Director, and the
Director shall mail written notice of the decision not to extend the approval to the owner
of the property upon which the home occupation is located.

" (b) A residential home or facility that complies with these requirements:

(i)  Shall be a residential treatment or training or an adult foster
home licensed by or under the authority of the Oregon Department of Human Services, as
defined in ORS 443.400, under ORS 443.400 through 443.825, a residential facility
registered under ORS 443.480 through 443.500 or an adult foster home licensed under
ORS 443.705 through 443.825 which provides residential care alone or in conjunction
with treatment or training or a combination thereof for five or fewer individuals who need
not be related. Staff persons required to meet licensing requirements shall not be counted
in the number of facility residents, and need not be related to each other or to any resident
of the residential home;

(ii) Shall be located in a lawfully existing residence; and

(iii) LC 16.212(10Xf) through (h) below.

(¢) Commercial activities in conjunction with farm use but not including
the primary processing of farm crops pursuant to LC 16.212(4)(h) below, that comply
with LC 16.212(10)(f) through (g) below. )

(d) Personal-use airports for airplanes and helicopter pads, including
associated hangar, maintenance and service facilities that comply with these
requirements: . :

(i) . A personal-use airport as used in this section means an airstrip
restricted, except for aircraft emergencies, to use by the owner, and, on an infrequent and
occasional basis, by invited guests, and by commercial aviation activities in connection
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